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B 13

Confidential Memorandum of Understanding

The delsgations of the Government of the Kingdom of Thailand and the
Government of the State of Kuwait met in Bangkok on 18 — 19 Faebruary 2008 to discuss
air services matters The discusslofis were held in a cordial and friendly atmosphere The

Irst of the two de!egattons is attached hereto as Attachment. 1.
The two delegations reached the following understandings.

1. Revrslon of the Air Services- Agreement {the Agreement)

1.1 Definitions
The two delegations agreed to amend Artrcle 1 paragraph (c) of the Agreement

to.read as fo!lows
“© the term "designated alrllne means any alrllne which one Contractlng

Party shall have designated, by wrltten nottﬂcetron to the other Contracting Party in

~ accordance with Article 3 of the preserit Agreement for the operatton of air services on the
'routes specif ed in such notifi catlon

1.2 Designation o
. The two delegations agreed to replace Article 3 of the Agresment with the new

Article 3 as Attachment 2.

The Thai delegatron indicated that “Thal Alrweys lnternational Plc." as the
- designated airfine of the Kingdom of Tharland and the Kuwaiti delegatnon has awepted this
designation. The Kuwatti delegation lndtcated ‘that 'Kuwalt Nrways Corporatlon - "Kuwait
Natlonal Alrways". ‘Jazeera Alrways Company a‘nd LoadvA!f. = Internationat Cargc Airlines
C'ompany“l as the ‘de’slgnated alrlines of the State of Kuwait and The Thai de!egation ‘has

accepted this designation.
1.3 Recognition of Certificates and chenses
~ The two delegations agreed to replace’Articie 4 of the Agreement wrth the new

Article 4 as-Attachment 3.

1.4 A'viatlon»Securtty ,
" The two de!egations agreed tc replace Artlc!e 12 of the Agreement with the

new Article 12 as Attachment 4.

1.5 Aviation Safety _
The two delegatlons agreed to insert the new artrcle as Artncle 12 brs concemlng

Aviatlon Safety clause as Attachment 5.



2. Schedule ‘
The Route on Schedule to the Agreement as amended by the Conﬂdentral-

Memorandum of Understandlng dated. 17 Juty 2003 shall be rep!aced by a new Schedule
_as Attachment. 6 ' ‘ ‘ '

3. Capacttv and Frecwenctes
' Pursuant to paragraph (8) of Artrcte 7 of the Agreement both- delegations agreed

that.the designated airline(s). of each Contractirig Party shall be entitled to operate the arr

services on the specified routes with -unlimited number of frequencies’ with -any type. of

aircraft.

4, Traffic nghts _ _ :
4.1 The two delegatrons agreed that the designated atrttne(s) of both Contracting )

Partres shall enjoy full 374" and 5" freedom traffic tn operatlng the elr servrces on their

: respectrve routes.. _
4.2 In addition to sub—paragraph 4.1 ebove both detegatrons agreed that the

designated airlines of both ‘Contractjng_ Parties shallv be allowed to exercise their own

_ stopover traffic rights.

3. Code-sharing Provisions
-The two delegations agreed that in operattng' alr services on the egreed routes, the

designated alrline(s) of either Contracting Party may enter into jolnt operatlng arrangements
with any other arrhne(s) which holds the, approprlate route and traﬂ’lc nghts In the fo||owlng

manner:
B4 Btlgteral-Cede Share

‘(a) International sectors
Where the deetgnated etrltne(s) of both Contracting Parties enter. into oode-shartng

arrangements, the frequencies. used by the non-operatrng carner will not be counted,

against that carrier 5 capacrty entitlemnent.

(b) Domestic sectors ‘
Where the designated airline(s) of either Contractmg Party enters into code—shering

arrangements with the carner(s) which’ operates a domestic route network in the territory of
the other Contractmg Party there wlil be no capacity and frequency ltmlts on the code-

share services, provided that the traffic carried on such services s the contmuetton to/from -

its intematlonal services. _ oo



.3-

5 2 Same gggg_tgg E\( Code Share

The designated a!rllne(a) of one Contracﬂng Party, whlla oparatlng.along speclﬂsd
| routes, may enter into code-sharing arrangements with om other whe:aby the frequency-
‘Used by the aporaﬂng carrier.will be counted agalnat that carrier's capacny enﬂt!ameht '

53 Thlrd-Pgr_‘l! Code-Share

The designated alrline(s) of each Contracﬂng Pany may enter into code-oharing '
arrangemems with. any airﬂne(s) of third countries. The" frequancies used by the non-
operat!no carrier will not be counted agalnst thet carrier's.capacity: entiement ‘

~ Note: - " a) it was further agreed that ‘each aidine Involved "In. eode-sharhg

arrangemems pumuant to this- paragraph must, in respect Of any ticket sold by it, shalt .
make 1t clear to the purchasar at the polm of sale whigh airiine will actuafly oparnte each
sector of the service and wnh wh'ch airune or’ airlines tho purchaaer Is ontering into &

contractual refationship. -
.b) A markeﬂng carrier may place ts oode on a sactor boginnlng at any. point,

aslongasthataectorlspertofasewlcewlthapomtmmetermoryofﬂ\oContmcﬂng- P
Psﬂy designated that carrier. -

6. Entry irito Effect. .
Thln Conﬂdcnﬁal Marnbrandum of Undarstanding wlll como lmp eﬂoot upon an -

 exchange of diplomatic notes.

~ This- Conﬁdanﬁal Mamorandum of Undentnndmg shall supenede all previous :
Conﬂdenﬁal Momoranda ofUnderstandlnq and Agmad Mlnutas. . C ,

Done in Bangkdk,on 18 Febru’ary 2008 -

For the Dalagation of
the State of Kuwalt

(Mrs. Kannlkar Kemavuthanon)
For tha. Delegation of
the Kingdom of the Thailand -



- Listof Thal Delogju’ti_qnf |

. Mrs. Kannker Kemavuthanon - .
~ ‘Deputy Director General, '. -
. Department of Cvi Aviation ST
““Miss: Pattama 'i‘anﬁm]a'ﬁéndﬁt L
‘Diroctor Alir Transport Regulatory Bureau

- *'Department of Civil Avlaﬁon :

'-l,Alr Transport Tecbnicai Ofﬁcer, N - |
.. Department.of owil Aviation . T
.. Miss Chaweewan Lacksanacharoan

_' _Alr Transport Technical Officer, . "+
. DepﬂrtmontofCrviI Avration Tl i
- Migs TidaratPalodom TS
Transport Techrilcal ofﬁcer Intematlonal Affalrs Bureau,'_ﬁ
"_.Minlatry of Transport ‘ : e
Mr Dussadea Pradlthbatuga o

_ W Yos' Laohasilpaomjl& _
- ""'5'.Blrector Air Seftvices Agreament and Nagotlatron Dlvlslon v SR
T Depanment of Clvil Aviation SR
* - Miss- Tharamt Chittichanon - o '
" Second Secretary deartment of Jntematlonal Economlc Affalrs .

Mmistry of Forelgn Affalrs

Mr. Anan: Kanawwatchal
- Al Transport Technlcal Ofﬁcer. ,
Department of Civil Aviation = * - A

Mr. Pyrasak Duangkaew '

3 Dfrector. lntemaﬂonal Affairs Department,

B ; Thai Alrways lntarnatronal Plc

~10.
| L Western Reglon Manager. lntematlonal Affalrs Dapartmant

11.

Mrs Komkanoka Theppltak o

Thar Aurwaya lntematronal Plc

'Mlss Namnkom Maneesri ,

- lntamdﬂonal Retatlons Coord!nator

Thal Airways Intemahonal Plc.
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Attachment 1

List of Kuwaiti Delegation

1. Mr. Fawaz Al-Farah Head

President of Civil Aviation
Directorate General of Civil Aviation - .
2. Mr. Salah Al-Majed
Director of Afr Transport Department,
Dirqc_torate-'Genera'I of Civil Aviation
3. Mr. Abdullah Al-Rajhe
" Air Transport Researcher
. Directorate General of Civil Aviation
4, Mr. Ayadah M. A, Alsaidi
Counséllor
Embassy of the State of_KQWait .
5. Mr. Wajdi O Al-Misbah
| Specialist (A)
Government & Commercial Agreements _
Planning- Department & International Affairs, Kuwait Ai:fways :
6. Mr. Sabah S, Shammas |
.S"enlor Regional Director Far-East,

Kuwait Airways Bangkok L



Attachmentlz

ARTICLE 3

(1) Each lC-ontracting Party shall have the rlght 'to'deslgnate in writing to the other

| COntractrng Party one or more alrlmes for the: purpose of operatrng the agreed services on the
speclt" ied routes and tn withdraw or alter such deslgnahen ,‘ C

(2) on- recelpt of ‘the desrgnatron the other Contractmg Party” shall SUbjBCt to the
provrslone of paragraphs (3) and (4) of thls Arhcle wlthout clelay grant to the airline deslgnated
_the appropriate operating authonsatlon ' o

(3) The. aeronautrcal authorities of one Contrachng Party may requrre an asrlrne desrgnated
'by the other Contractrng Party to satlsfyvthem that it ‘ls:‘qu_alrf ied.to fuifll the conditions prescribed
under the laws and 'reguletions_ normally and reesonably applied by them in conformity with the
provisions of the Convention tothe operation of lntematlonal commerdial alr services. © )

A 4) Each Contractlng Party shall have the right to-refuse to accept the deslgnatron of an |
" airline and to withhold or revoke- the grant to an arrlrne of. the prlvrleges speclfied ln paragraph (2)
- . of Article 2 of the present Agreement or to impose’ such condltlons as it may deem’ necessary on
the exercise by an airline of those pnvrleges in any case where It is not satlsﬂed that substantial
-ownership and.effective control of that arrlmes are vested m the Contraotlng Party.de,slgnatrng the
alrllne ot in natronals of the Contracting Party. designating the airfine; |

(5) At any time after the provisions of paragraphs (1) and (2) of thrs Artrcle have been
complled wlth en airline so. deslgnated and - authorised, may begln to Operate the agreed
servlces. provrded that a servrce shell not be operated unless a tarlff establlshed in aocordance

‘ -“-wlth the provlstons of Article 10 of the. present Agreement is in force in respect of that service.

(6) Each Contractmg Party shall have the. rlght to suspend the exerclse by an alrlrne of
the pnvlleges speclﬁed in paragraph (2) of Artrcle 2of the present Agreement or-to Impose such
condltions as it may deem necessary on the exercrse by an arrlrne of these pnvlleges in any

) case where the arrlme falls to comply with - the Jaws' or regulations of the Contractmg Party-
granting those privileges or otherwrse falls to operate in accordance -with the. conditions

. .prescribed In the present Agreement provided that, unless lmmedrate suspenslon or lmpositron'
of conditions is essential to prevent further lnfrlngements ot laws ot regulations or is in the

: lnterest of aviatiom safety thrs nght shall be exercrsed only after oonsultatlon wrth the other

-

Contractmg Party - ' : S - " /‘&



Attachment

ARTICLE 4

(1) Certificates of airworthiness, certificates of competency and lir_:enses issued or
rendered valid by one Contracttng Party, and stitl in force, shall be recognized as valid by the
other Contracting Party for the purpose of operating the agraed- séMces ‘provided for. In this
‘Agreement, provided that the requrrements under which such certrfcates or Ircenses were: .
|ssued or rendered valid are equal to or above the minimum standards whlch are. or may be
established pursuant to the Conventlon Each Con!ractlng Party reserves the right, however- to

* refuse to recognize, for the purpose of flights above rts own terntory “certificates of competency

and llcenses .granted to its own natlonals or rendered valid for. them by the other Contractmg

Party ar by any other State.

(2) If the prwrteges or cond' tion of the licenses or certrﬂcates referred to in paragraph (1)
of this Article above, issued by the Aeronautical Authomles of one Contractmg Par!y to any
person or designated airline or in respect of an’ alrcraft operatmg the agreed services on the .
specified routes should. perrmt a difference’ from the mlnlmum standards established under the
Convention, and which difference has 'been filed with the ~tnternationat ‘Crwl Avnatron
Organization, the Aeronautrcal Authorrtles of the other Contracﬂng Party may request -
consultatnons in accordance with Article 13 of this Agmement with the Aeronautical Authoﬂties

of that Contracting Party with a view to ctarltylng the practice in queatro_n. o ' "«

P



At_tachment

ARTICLE 4

(1) Certificates of airworthiness, certlﬂcates of competency ‘and lrcenses issued or
rendered -valid by one Contractmg Party, and stm in force shall be recognrzed as valid by the
-other -Contracting Party for the purpose’ of operatmg the agreed servlces provrded for ln this
‘Agreement, provided that the requrrements under which such certrf cates or lrcenses were_..
Issued or rendered valid- are equal to or ebove the minimum standards whrch are or -may be
‘established pursuant: to the Conventlon Each Contractlng Party reserves the right, however to

' refuse to recognize, for the purpose of flights abtwe rts own territory, certrﬁcates of competency .

and hcenses granted to Its own-nationals or rendered valid for them by the other Contractrng

Party ar by any other State.

(2) If the prtvrteges or cond' tion of the licenses or certrﬂcates referred to in paragraph (1)
of this Artlcle above, issued by the Aeroneuticat Authontres of one Contrachng Party to any
person or designated airline or in respect of an aircraft operatrng the ‘agreed services on the
speclﬁed routes should. perrnlt a dtfference from the mtnlmum standards establrshed under the

Convention, and which dlfference has - been filed with. the tnternattonat ert Awatron

Organization, the Aeronautical Authorrttes of the -other Contractlng Party rhay request
‘consuttatrons In accordance with Article 13 of this Agreement wlth the Aeronauﬂcat Authortties

of that Contractmg Party with a view to clarifying the practice |n quesﬁcn o /.;@

s



Aniacnment

ARTICLE 12 bis

(1) Each Contracting Party may request consultations at any time concerning safety
standards in any area reiating to- aircrew, aircraft or their operation adopted by the other
Contracting Party. Such consuitations shaii take place within 30 days of that request.

| 2 If foiiowmg such consuitations one Contracting Party finds that the other Contracting
Party does not effectiveiy maintain and admmister safety standards in any such area that are.at
least equal to the minimum standards established at that time pursuant at the Convention, the
first Contracting Party shall notify the other Contracting Party -of those findings and the steps
considered necessary to- conform with those minimum standards and that other Contracting
Party shall take appropriate correcttve action. Faiiure by the other Contracting Party to take
approprlate action within 15 days or such longer period as may-be ‘agreed, shall be grounds for
the appiicatton of Article 3(6) of this Agreement o

(3) Notwrthstandmg the obligations mentioned in Article 33 of the Convention it is agreed

that any- aircraft operated bywthe aitline or airlines of one Contracting Party on.services to or
“from the territory of the other Contracting Party may, while within the territory of the other
Contracting Party, be made the subject of an ekamination by the- authbrized representatives of
the -other Contracting Party, on board and: around the aircraft to check both the validity of the
aircraft documents and those of its crew and the apparent condition of the alrcraft and its
equipment (in this Article called “ramp inspection”); provided this does not lead to unreasonabie
delay. : o ) ‘ | “ '
(4) If any ramp inspecﬁon or series of ramp:inspections gives rige to:
, (a) serious concerns that an aircraft or tbe operation of an aircraft does not comply
with the minimum standards established at that time pursuant to the Convention or
(b) serious concerns that there is 3 lack of effective mamtenanoe and admlnrstration
of safety standards established at that time pursuant to the Convention 4
The Contractmg Party: carrying out the mspection shaii for the purposes of Article 33 of the
VConvention be free to conciude that the requirements unider which the certificate or Iipenses in
respect of that arrcraft or in respect of the crew of that ‘aircraft had been issued or rendered
valid, or that the requirements under which that aircraft is operated are not equal to or above

the minimum standards established pursuant to the Convention.
(5) In the event that access for the purpose of undertaking a ramp inspection of an

aircraft operated by the airline of one Contracting Party in agcordance with paragraph 3 of this
Articie above is denied by the representative of that airline, the other Contracting Party shall be
free to infer that serious concems of the type referred to in paragraph 4 of this Article above

arise and draw the conclusions referred in that paragraph.



(6) Each Contracting Party raservas the right to suspend or vary the operating
authorization of "an alrine of the other Contracting Par’ty -imme’diatelyr in the event the first
Contracting Party concludes, whether as a resuit of a ramp lnspectton. a series of ramp
inspections, a denial of access for ramp Inspection, consultation or otharwuse that nmmedlate
actson Is essential to the safety of an airline operation v )

) Any action by one Contracting Party in accordance with paragraphs 20r6 of this

Aticle above shaH be discontinued onca the basis for the takmg of that actlon ceases to exist.



Schedule

. Section 1

Attachment 6

Routes to be operated in both dfréctions 'by the designat_ed'airline(s) of the Government of
the Kingdom of Thailand:

Points in Thailand

| intermediate Points

Points in Kuwait

'| Points Beyond

‘Any points

Any points B

Any points

Section 2

Any’ poiﬁts

Routes to be operated in both directions by 'the'd'esignate_d-a‘nfr!ine(s) of the Government of

the State of Kuwait:

( Points in Kuwalt -

Intérmediate Points

Points- in Thailand

Points Beyond

Any points

LAny points

Any points

Any points

&,

Note: The designated airline(s) of each Contracting Party: may, on __any‘o'r all flights, omit

calling at any of the above points, provided that the agreed services on the routé(s) begin at

a point-in its territory.

/6-/"'
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Draft
(Thai Note)

No.

Excellency,

I have the honour to refer to the Agreement between the Government
of the Kingdom of Thailand and the Government of the State of Kuwait for Air
Services between and beyond Their Respective Territories, done at Bangkok on
27 April 1976, and the Confidential Memorandum of Understanding between the
Aeronautical Authorities of the Government of the Kingdom of Thailand and the
Government of the State of Kuwait, signed in Bangkok on 19 February 2008, and to
notify the aeronautical authority of the State of Kuwait that Thailand’s necessary legal
procedures for this Confidential Memorandum of Understanding have been

completed.

In this connection, I have further the honour to confirm on behalf of
the Kingdom of Thailand, pursuant to Article 14 of the said Agreement, the
agreements reached during the consultations between the aeronautical authonties of
the two countries on 18-19 February 2008 in Bangkok as follows:

1. Revision of the Air Services Agreement (the Agreement)

1.1 Definitions
The two delegations agreed to amend Article 1 paragraph (c) of the

Agreement to read as follows:

“(c) the term “designated airline” means any airline which one
Contracting Party shall have designated, by written notification to the other
Contracting party, in accordance with Article 3 of the present Agreement, for the
operation of air services on the routes specified in such notification.”

1.2 Designation
The two delegations agreed to replace Article 3 of the Agreement with

the new Article 3 as Attachment 2.

The Thai delegation indicated that “Thai Airways International Plc.” as
the designated airline of the Kingdom of Thailand and the Kuwaiti delegation has
accepted this designation. The Kuwaiti delegation indicated that “Kuwait Airways
Corporation”, “Kuwait National Airways”, “Jazeera Airways Company” and “Load
Air - International Cargo Airlines Company” as the designated airlines of the State of
Kuwait and the Thai delegation has accepted this designation.

1.3 Recognition of Certificates and Licenses

The two delegations agreed to replace Article 4 of the Agreement with

the new Article 4 as Attachment 3.
1.4 Aviation Security

The two delegations agreed to replace Article 12 of the Agreement

with the new Article 12 as Attachment 4.
1.5 Aviation Safety

The two delegations agreed to insert the new article as Article 12 bis

concerning Aviation Security clause as Attachment S.




2. Schedule
The Route on Schedule to the Agreement as amended by the

Confidential Memorandum of Understanding dated 17 July 2003 shall be replaced by
a new Schedule as Attachment 6.

3. Capacity and Frequencies
Pursuant to paragraph (4) of Article 7 of the Agreement, both

delegations agreed that the designated airline(s) of each Contracting Party shall be
entitled to operate the air services on the specified routes with unlimited number of
frequencies with any type of aircraft.

4, Traffic Rights
4.1 The two delegations agreed that the designated airline(s) of both

Contracting Parties shall enjoy full 394" and 5" freedom traffic in operating the air
services on their respective routes.

4.2 In addition to sub-paragraph 4.1 above, both delegations agreed
that the designated airlines of both Contracting Parties shall be allowed to exercise .
their own stopover traffic rights.

5. Code-sharing Provisions
The two delegations agreed that in operating air services on the agreed

routes, the designated airline(s) of either Contracting Party may enter into joint
operating arrangements with any other airline(s) which holds the appropriate route
and traffic rights, in the following manner:

5.1 Bilateral Code Share

(a) International sectors
Where the designated airline(s) of both Contracting Parties enter into

code-sharing arrangements, the frequencies used by the non-operating carrier will not
be counted against that carrier’s capacity entitlement.

(b) Domestic sectors
Where the designated airline(s) of either Contracting Party enters into

code-sharing arrangements with the carrier(s) which operates a domestic route
network in the territory of the other Contracting Party, there will be no capacity and
frequency limits on the code-share services, provided that the traffic carried on such
services 1s the continuation to/from its international services.

5.2 Same Contracting Party Code Share
The designated airline(s) of one Contracting Party, while operating

along specified routes, may enter into code-sharing arrangements with each other,
whereby the frequency used by the operating carrier will be counted against that
carrier’s capacity entitlement.

5.3 Third-Party Code-Share

The designated airline(s) of each Contracting Party may enter into
code-sharing arrangements with any airline(s) of third countries. The frequencies
used by the non-operating carrier will not be counted against the carrier’s capacity

entitlement.

Note: a) It was further agreed that each airline involved in code-sharing
arrangements pursuant to this paragraph must, in respect of any ticket sold by it, shall
make it clear to the purchaser at the point of sale which airline will actually operate
each sector of the service and with which airline or airlines the purchaser is entering

into a contractual relationship.



(o)

b) A marketing carrier may place its code on a sector beginning at
any point, as long as that sector is part of a service with a point in the territory of the

Contracting Party designated that carrier.
If the above confirmation is acceptable to the Government of the State

of Kuwait, I have further the honour to propose that this Note and Your Excellency’s
Note in reply to that effect shall constitute an Agreement on this matter between our

two Governments

Accept, Excellency, the renewed assurance of my highest consideration.



Draft
(Kuwaiti Note)

No.

Excellency,

I have the honour to refer to Your Excellency’s Note No. ..., dated ...
which reads as follows:

“I have the honour to refer to the Agreement between the Government of
the Kingdom of Thailand and the Government of the State of Kuwait for Air Services
between and beyond Their Respective Territories, done at Bangkok on 27 April 1976, and
the Confidential Memorandum of Understanding between the Aeronautical Authorities of
the Government of the Kingdom of Thailand and the Government of the State of Kuwait,
signed in Bangkok on 19 February 2008, and to notify the aeronautical authority of the
State of Kuwait that Thailand’s necessary legal procedures for this Confidential
Memorandum of Understanding have been completed.

In this connection, ] have further the honour to confirm on behalf of the

Kingdom of Thailand, pursuant to Article 14 of the said Agreement, the agreements
reached during the consultations between the aeronautical authorities of the two countries

on 18-19 February 2008 in Bangkok as follows:

1. Revision of the Air Services Agreement (the Agreement)

1.1 Definitions
The two delegations agreed to amend Article 1 paragraph (c) of the

Agreement to read as follows:

“(c) the term “designated airline” means any airline which one Contracting
Party shall have designated, by written notification to the other Contracting party, in
accordance with Article 3 of the present Agreement, for the operation of air services on
the routes specified in such notification.”

1.2 Designation
The two delegations agreed to replace Article 3 of the Agreement with the

new Article 3 as Attachment 2.

The Thai delegation indicated that “Thai Airways Intemnational Plc.” as the
designated airline of the Kingdom of Thailand and the Kuwaiti delegation has accepted
this designation. The Kuwaiti delegation indicated that “Kuwait Airways Corporation”,
“Kuwait National Airways”, “Jazeera Airways Company” and “Load Air — International
Cargo Airlines Company” as the designated airlines of the State of Kuwait and the Thai
delegation has accepted this designation.

1.3 Recognition of Certificates and Licenses

The two delegations agreed to replace Article 4 of the Agreement with the

new Article 4 as Attachment 3.
1.4 Aviation Security

The two delegations agreed to replace Article 12 of the Agreement with the

new Article 12 as Attachment 4.
1.5 Awiation Safety
The two delegations agreed to insert the new article as Article 12 bis

concerning Aviation Security clause as Attachment 5.




2. Schedule
The Route on Schedule to the Agreement as amended by the Confidential

Memorandum of Understanding dated 17 July 2003 shall be replaced by a new Schedule

as Attachment 6.

3. Capacity and Freguencies
Pursuant to paragraph (4) of Article 7 of the Agreement, both delegations

agreed that the designated airline(s) of each Contracting Party shall be entitled to operate
the air services on the specified routes with unlimited number of frequencies with any type

of aircraft.

4. Traffic Rights
4.1 The two delegations agreed that the designated airline(s) of both

Contracting Parties shall enjoy full 34" and 5™ freedom traffic in operating the air
services on their respective routes.

4.2 In addition to sub-paragraph 4.1 above, both delegations agreed that the
designated airlines of both Contracting Parties shall be allowed to exercise their own
stapover traffic rights.

5. Code-sharing Provisions
The two delegations agreed that in operating air services on the agreed

routes, the designated airline(s) of either Contracting Party may enter into joint operating
arrangements with any other airline(s) which holds the appropriate route and traffic rights,
in the following manner:

5.1 Bilateral Code Share

(a) International sectors
Where the designated airline(s) of both Contracting Parties enter into code-

sharing arrangements, the frequencies used by the non-operating carrier will not be
counted against that carrier’s capacity entitlement.

(b) Domestic sectors
Where the designated airline(s) of either Contracting Party enters into code-

sharing arrangements with the carrier(s) which operates a domestic route network in the
territory of the other Contracting Party, there will be no capacity and frequency limits on
the code-share services, provided that the traffic carried on such services is the
continuation to/from its international services.

5.2 Same Contracting Party Code Share

The designated airline(s) of one Contracting Party, while operating along
specified routes, may enter into code-sharing arrangements with each other, whereby the
frequency used by the operating carrier will be counted against that carrier’s capacity

entitlement.

5.3 Third-Party Code-Share

The designated airline(s) of each Contracting Party may enter into code-
sharing arrangements with any airline(s) of third countries. The frequencies used by the
non-operating carrier will not be counted against the carrier’s capacity entitlement.

Note: a) It was further agreed that each airline involved in code-sharing
arrangements pursuant to this paragraph must, in respect of any ticket sold by it, shall
make it clear to the purchaser at the point of sale which airline will actually operate each
sector of the service and with which airline or airlines the purchaser is entering into a

contractual relationship.
b) A marketing carrier may place its code on a sector beginning at any

point, as long as that sector is part of a service with a point in the territory of the
Contracting Party designated that carrier.



If the above confirmation is acceptable to the Government of the State of
Kuwait, I have further the honour to propose that this Note and Your Excellency’s Note in
reply to that effect shall constitute an Agreement on this matter between our two

Governments.”
In reply, I have further the honour to inform Your Excellency that the
foregoing confirmation is acceptable to the Government of the State of Kuwait and that

Your Excellency’s Note and this Note in reply constitute an Agreement in this matter
between our two Governments which shall enter into force on the date of this Note.

Accept, Excellency, the assurances of my highest consideration.
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