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MYANMAR - THAI AIR 'SERVIC ES C ONSULTATION
BANGKOK, 29 - 30 JULY 2008

AGREED MINUTES

1. Delegations representing the Government of the Kingdom of Thailand and the
Govemment of the Union of Myanmar met in Bangkok on 29 - 30 July 2008 to discuss
matters pursuant to the Air Transport Agreement between the two countries signed on

15 August 1969 as modified by subsequent exchange of Diplomatic Notes (hereinafter

referred to as the “Agreement”)

2 The lists of the members of the delegations are attached hereto as Attachment [.
3. The discussions were held in a friendly and cordial atmosphere.

Air Services Agreement (“ASA”)
4. The two Delegations agreed upon and Initialed the .draft text of a new Ar

Services Agreement between the Government of the Kingdom of Thailand and the
Government of the Union of Myanmar. The text is attached as Attachment 1.
The two Delegations agreed to submiit the initraled draft Air Services Agreemen

to their respective Governments for approval and inform such:approval by an exchang

of Diplomatic Notes.

Designated Airlines
5. The two Delegations reconfirmed their respective designated airlines as follows:

5.1 The designated airlines of Thailand are:
1) Thai Airways International
i1) Bangkok Airways
i11) Phuket Airlines
iv) P.B. Air
v} Thai Air Asia
5.2 The designated airlines of Myanmar are:
i) Myanmar Airways Intemational
i1) Air Bagan
iii) Air Mandalay



Traffic Rights
6. The two Delegations agreed that:

6.1 The designated airlines(s) of each Contracting Party shall be permitted to
operate air services on their respective routes with third and fourth freedom traffic rights
without limitation on capacity, frequencies and aircraft type.

6.2 The designated airline(s) of each Contracting Party shall be entitled to
exercise fifth freedom traffic rights via any two intermediate and/or to two beyond points -
on their respective routes up to 7 weekly services per point.

6.3 The designated airline(s) of either Contracting Party may combine any two
points on its route(s) in the territory of the other Contracting Party and exercise its own

stopover traffic rights with the maximum stay up to 7 days.

Codesharing/Cooperative Arrangements

7. Each designated airline may enter into éooperative marketing arrangements such
as joint-venture, blocked space and codeshare with airlines of either Contracting Party or
any other airline(s), provided that all airlines involved hold the appropriate authority and

meet the requirements normally applied to such arrangements.

Aircraft Leasing
8. The two Delegations agreed that the designated airlines of both Contracting

Parties may utilize either dry-leased or wet-leased aircraft in operating international air
services between and beyond the two countries. The leasing arrangements shall be filed

for approval with both aeronautical authorities.

Other Matters
9. The two Delegations agreed to encourage their respective designated airlines to

discuss the possibility to conclude cooperation arrangements among themselves in order

to enhance a fair and equal opportunity in the market places and for mutual benefit. /
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10.  The two Delegations agreed that this Agreed Minutes shall replace ail previous
Agreed Minutes and shall come into effect on the date of signature.

Done at Bangkok on 30 July 2008.

/.'/%/
Ll

(Mrs. Kannikar Kemavuthanon) (Mr. Tun Hlaing)
For the Thai Delegation For the Myanmar Delegation
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Aﬁachmenf I

Thai Delegation

1. Mrs. Kannikar Kemavuthanon Head of Delegation
Deputy Director General
Department of Civil Aviation

2. Mr. Yos Laohasilpsomyjitr
Director, Air Services Agreement and Negotiation Division
f)epartrnent of Civil Aviation

3. Mr. Anant Kanaviwatchai
Air Transport Technical Officer
Department of Civil Aviation

4. Ms. Pimonwan Yamyoo
Air Transport Technical Officer
Department of Civil Aviation

5. Ms. Pornpimon Kaewngam
Transport Technical Officer
Ministry of Transport

6. Ms. Chaweewan Lacksanacharoen
Air Transport Technical Officer
Department of Civil Aviation

7. Ms. Saranya Kulchaiwattana
Air Transport Technical Officer
Department of Civil Aviation

Advisors

1.  Mr. Dussadee Pradithbatuga
Director, International Affairs Department
Thai Airways International Plc.
2. Mrs. Komkanoke Theppitak
Western Region Manager, International Affairs Department
Thai Airways International Plc.
3. Mr. Korkiat Dusitruttanakul
Intermational Relations Co-Ordinator

Thai Airways International Plc.
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Myanmar Delegation

Mr. Tun Hlaing Head of Delegation

Director General

Dept. of Civil Aviation

Mr. Kyaw Myo 4

Deputy Director (Air Transport)
Dept. of Civil Aviation

Mr. Nyan Naing Win

Deputy Director

Office of thec:\ttomey General
Mr. Myint Thein Win

Head of Branch

Ministry of Foreign Affairs
Mr. Ne Win

Air Transport Officer

Dept. of Civil Aviation

Mr. Maung Maung Ohn
Director

Air Mandalay Ltd.

Observers

Mr. Aung Gyi

Managing Director
Myanmar Airways Int'l
Mr. Ye Jhan

Assistant General Manager

Myanmar Airways Int'l
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Attachment I1

(DRAFT)

AIR SERVICES AGREEMENT
BETWEEN
THE GOVERNMENT OF THE KINGDOM OF THAILAND
AND
THE GOVERNMENT OF THE UNION OF MYANMAR

The Government of the Kingdom of Thailand and the Government of the Union of

Myanmar, hereinafter referred to as the “Contracting Parties™;

Being parties to the Convention on International Civil Aviation, opened for signature

at Chicago on 7 December 1944;

Desiring to contribute to the progress of regional and international civil aviation;

Desiring to conclude an agreement for the purpose of establishing and operating air

services between and beyond their respective territories;

Desiring to ensure the highest degree of safety and security in international air
services and reaffirming their grave concern about acts or threats against the security

of aircraft, which jeopardize the safety of persons or property, adversely affect the

operation of air services, and undermine public confidence in the safety of civil

aviation.

Have agreed as follows:

o



ARTICLE 1

Definitions

For the purposes of this Agreement, unless otherwise stated, the term:

a) “air transportation” means the public carriage by aircraft of passengers,

baggage, cargo and mail, separately or in combination, for remuneration or hire;

b) “aeronautical authorities ” means, in the case of the Kingdom of Thailand, the
Minister of Transport; in the case of the Union of Myanmar, the Department of Civil
Auviation of the Ministry of Transport; or in both cases any other authority or person

empowered to perform the functions now exercised by the said authorities;
c) “Agreement” means this Agreement, its Annex, and any amendments thereto;

d) “capacity” is the amount(s) of services provided under the agreement, usually
measured in the number of flights(frequencies) or seats or tons of cargo offered in a
market (city pair, or countxy-to-couniry) or on a route during a specific period, such

as daily, weekly, seasonally or annually;

€) “Convention” means the Convention on International Civil Aviation opened
for signature at Chicago on the seventh day of December, 1944, and includes any
Annex adopted under Article 90 of that Convention, and any amendment of the
Annexes or Convention under Articles 90 and 94, insofar as such Annexes and

amendments have become effective for both Contracting Parties;

) “designated airline” means an airline which has been designated and

authorised in accordance with Article 3 of this Agreement;
g) “ICAQO” means the International Civil Aviation Organisation;

h) “international air transpertation” is air transportation in which the passengers,
baggage, cargo and mail which are taken on board in the territory of one State are

destined to another State; /

1/ .



1) “Contracting Party” is a State which has formally agreed to be bound by this

agreement,

) “tariff” means any fare, rate or charge for the carriage of passengers, baggage
and/or cargo (excluding mail) in air transportation charged by airlines, including their

agents, and the conditions governing the availability of such fare, rate or charge;

k) “territory” in relation to a State means the land areas and territorial waters

adjacent thereto and the airspace above them under the sovereignty of that State;

)] “user charges” means a charge made to airlines by the competent authorities.
or permitted by them to be made, for the provision of airport property or facilities or
of air navigation facilities, or aviation security facilities or services, including related

services and facilities, for aircraft, their crews, passengers and cargo; and

m) “air service”, “international air service”, “airline”, and “stop for non-traffic

/(

purposes”, have the meanings assigned to them in Article 96 of the Convention.
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ARTICLE 2
Grant of Rights

1. Each Contracting Party grants to the other Contracting Party the rights
specified in this Agreement for the purpose of operating international air services on
the routes specified in the Route Schedule. Such services and routes are hereinafter

called “agreed services” and “specified routes” respectively.

2. Subject to the provisions of this Agreement, the airline(s) designated by each
Contracting Party shall enjoy the following rights, while operating the agreed
services:

a) the right to fly without landing across the territory of the other Contracting

Party;
b) the right to make stops in the territory of the other Contracting Party for

non-traffic purposes;

c) the right to make stops at the point(s) on the route(s) specified in the Route
Schedule to this Agreement for the purpose of taking on board and
discharging international traffic in passengers, cargo or mail separately or

in combination.

3. The airlines of each Coniracting Party, other than those designated under Article |
3 (Designation and Authorization) of this Agreement, shall also enjoy the rights

»

specified in paragraphs 2 a) and b) of this Article.

4. Nothing in paragraph 2 of this Article shall be deemed to confer on the
airline(s) of one Contracting Party the privilege of taking on board, in the territory of
the other Contracting Party, passengers, cargo and mail carried for remuneration or

hire and destined for another point in the territory of that other Contracting Party. /
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ARTICLE 3

Designation and Authorization

1. Each Contracting Party shall have the right to designate in writing to the other
Contracting Party one or more airlines to operate the agreed services in accordance
with this Agreement and to withdraw or alter such designation. Such designation shall

be effected by virtue of a written notification between the aeronautical authorities of

both Contracting Parties.

2. On receipt of such a designation, and of application from.the designated
airline, in the form and manner prescribed for operating guthorization, each

Contracting Party shall grant the appropriate operating authorization with minimum

procedural delay, provided that:
a) in the case of an airline designated by Thailand, where the said airline can

prove that substantial ownership and effective control of such airline are
vested in Thailand or in its nationals; .

b) in the case of an airline designated by Myanmar, where the said airline can
prove that such airline is incorporated and has its principal place of
business in Myanmar;

¢) the designated airline is in compliance with the provisions set forth in
Article 8 (Safety) and Article 9 (Aviation Security); and

d) the designated airline is qualified to meet other conditions prescribed under
the laws and regulations normally applied to the operation of international

air transport services by the Contracting Party receiving the designation.

3. On receipt of the operating authorization of paragraph 2, a designated airline
may at any time begin to operate the agreed services for which it is so designated,

provided that the airline complies with the applicable provisions of this Agreement.

/;-W
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ARTICLE 4
Withhelding, Revocation and Limitation of Authorization

1. The aeronautical authorities of each Contracting Party shall have the right to
withhold the authorizations referred to in Article 3 (Designation and Authorization) of
this Agreement with respect to an airline designated by the other Contracting Party,
and to revoke, suspend or impose conditions on such authorizations, temporarily or
permanently;

a) in the case of an airline designated b.y Thailand, where the said airline
cannot prove that substantial ownership and effective control of such
airline are vested in Thailand or in its nationals;

b) in the case of an airline designated by Myanmar, where the said airline
cannot prove that such airline is incorporated and has its principal place of
business in Myanmar; ‘ '

¢) in the event of failure of the designated airline to comply with the provisions
set forth in Article 8 (Safety) and Article 9 (Aviation Security); and

d) 1n the event of failure that such designated airline is qualified to meet other
conditions prescribed under the laws and regulations normally applied to the

operation of international air transport services by the Contracting Party

receiving the designation.

2. Unless immediate action is essential to prevent infringement of the laws and
regulations referred to above or unless safety or security requires action in accordance
with the provisions of Article 8 (Safety) or Article 9 (Aviation Security) the rights
enumerated in paragraph 1 of this Article shall be exercised only after consultation

between the aeronautical authorities in conformity with Article 21 (Consultations) of

this Agreement.

/&W



ARTICLE 5

Application of Laws

L. The laws and regulations of one Contracting Party governing entry into and
departure from its territory of aircraft engaged in international air services, or the
operation and navigation of such aircraft while within its territory, shall be applied to

aircraft of the designated airline of the other Contracting Party.

2. The laws and regulations of one Contracting Party relating to the entry into,
stay in and departure from its territory of passengers, crew and cargo iriéluding mail
such as those regarding immigration, custorﬁs, currency and health and quarantine
shall apply to passengers, crew, cargo and mail carried by the aircraft of the

designated airline of the other Contracting Party while they are within the said

territory.

3. Neither Contracting Party shall give preference to its own or any other airline
over a designated airline of the other Contracting Party engaged in similar
international air transportation in the application of its immigration, customs,

A

quarantine and similar regulations.

/(w/‘/



ARTICLE 6
Direct Transit Traffic

1.
either Contracting Party and not leaving-the area of the airport reserved.for such

purpose shall, except in respect of security measures against violence and air piracy,

Passengers, baggage, cargo and mail in direct transit across the territory of

be subject only to a very simplified control.

2. Baggage and cargo in direct transit shall be exempt from customs duties and

other similar taxes.

Jaare



ARTICLE 7
Recognition of Certificates

L. Certificates of airworthiness, certificates of competency and licenses issued or
rendered valid by one Contracting Party and still in force shall be recognised as valid
by the other Contracting Party provided that the requirements under which such
certificates and licenses were issued or rendered valid are equal to or above the

minimum standards which may be established pursuant to the Convention.

2. If the privileges or conditions of the licences or certificates referred to in
paragraph 1 above, issued by the aeronautical authorities of one Contracting Party to
any person or designated airline or in respect of an aircraft used in the operation of the
agreed services, should permit a difference from the minimum standards established
under the Convention, and which difference has been filed with the International Civil
Aviation Organization, the other Contracting Party may request consultations between

the aeronautical authorities with a view to clarifying the practice in question.

3. Each Contracting Party reserves the right, however, to refuse to recognise for
the purpose of flights above or landing within its own territory, certificates of
competency and licenses granted to its own nationals by the other Contracting Party.

| 254
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ARTICLE 8
Safety

1. Each Contracting Party may request consultations at any time concerning the
safety standards maintained by the other Contracting Party in areas relating to
aeronautical facilities, flight crew, aircraft and the operation of aircraft. Such

consultations shall take place within thirty days of that request.

2. If, following such consultations, one Contracting Party finds that the other
Contracting Party does not effectively maintain and administer safety standards in the
areas referred to in paragraph 1 that meet the Standards established at that time
pursuant to the Convention on International Civil Aviation (Doc 7300), the other
Contracting Party shall be informed of such findings and of the steps considered
necessary to conform with the ICAO Standards. The other Contracting Party shall

then take appropriate corrective action within an agreed time period.

3. Pursuant to Article 16 of the Convention, it is further agreed that, any aircraft
operated by, or on behalf of an airline of one Contracting Party, on service to or from
the territory of another Contracting Party, may, while within the territory of the other
Contracting Party be the subject of a search by the authorized representatives of the
other Contracting Party, provided this does not cause unreasonable delay in the
operation of the aircraft. Notwithstanding the obligations mentioned in Article 33 of
the Chicago Convention, the purpose of this search is to verify the validity of the
relevant aircraft documentation, the licensing of its crew, and that the aircraft

equipment and the condition of the aircraft conform to the Standards established at

that time pursuant to the Convention.

4. When urgent action is essential to ensure the safety of an airline operation,
each Contracting Party reserves the right to immediately suspend or vary the

operating authorization of an airline or airlines of the other Contracting Party.

5. Any action by one Contracting Party in accordance with paragraph 4 above

shall be discontinued once the basis for the taking of that action ceases to exist. 1



6. With reference to paragraph 2, if it is determined that one Contracting Party
remains in non-compliance with ICAO Standards when the agreed time period has
lapsed, the Secretary General of ICAO shoul& be advised thereof. The latter should
also be advised of the subsequent satisfactory resolution of the situation.

/Z#M/ _



ARTICLE 9

Aviation Security

I Consistent with their rights and obligations under international law, the
Contracting Parties reaffirm that their obligation to each other to protect the security
of civil aviation against acts of unlawful interference forms an integral part of this
Agreement. Without limiting the generality of their rights and obligations under
international law, the Contracting Parties shall in particular act in conformity with the
provisions of the Convention on Offences and Certain Other Acts Committed on
Board Aircraft, signed at Tokyo on 14 September 1963, the Convention for the
Suppression of Unlawful Seizure of Aircraft, signed at The Hague on 16 December _
1970 and the Convention for the Suppression of Unlawful Acts against the Safety of
Civil Aviation, signed at Montreal on 23 September 1971, its Supplementary Protocol
for the Suppression of Unlawful Acts of Violence at Airports Serving International
Civil Aviation, signed at Montreal on 24 February 1988 as well as with any other

convention and protocol relating to the security of civil aviation which both

Contracting Parties adhere to.

2. The Contracting Parties shall provide upon request all necessary assistance to
each other to prevent acts of unlawful seizure of civil aircraft and other unlawful acts
against the safety of such aircraft, their passengers and crew, airports and air

navigation facilities, and any other threat to the security of civil aviation.

3. The Contracting Parties shall, in their mutual relations, act in conformity with
the aviation security provisions established by ICAO and designated as Annexes to
the Convention to the extent that such Standards and Recommended Practices are
applicable to the Contracting Parties; they shall require that operators of aircraft of
their registry or operators of aircraft who have their principal place of business or
permanent residence in their territory and the operators of airports in their territory act

in conformity with such aviation security provisions. s

P
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4, Each Contracting Party agrees that such operators of aircraft may be required
to observe the aviation security provisions referred to in paragraph 3 above required
by the other Contracting Party for entry into, departure from, or while within, the
territory of that other Contracting Party. Each Contracting Party shall ensure that.
adequate measures are effectively applied within its territory to protect the aircraft and
to inspect passengers, crew, carry-on items, baggage, cargo and aircraft stores prior to
and during boarding or loading. Each Contracting Party shall also give sympathetic
consideration to any request from the other Contracting Party for reasonable special

security measures to meet a particular threat.

5. When an incident or threat of an incident of unlawful seizure of civil aircraft
or other unlawful acts against the safety of such aircraft, their passengers and crew,
airports or air navigation facilities occurs, the Contracting Parties shall assist each
other by facilitating communications and other appropriate measures intended to

terminate rapidly and safely such incident or threat thereof. ) A
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ARTICLE 10
User Charges

L. Neither Contracting Party shall impose or permit to be imposed on the
designated airlines of the other Contracting Party user charges highsr than those

imposed on its own airlines operating similar international services.

2. Each Contractig Party shall encourage consultations on user charges between
its competent charging authonty and airlines using the service and facilities provided
by those charging authorities, where practicable through those airlines' representative
organisations. Reasonable notice of any proposals for changes in user charges should
be given to such users to enable them to express their views before changes are made
Each Contracting Party shall further encourage its competent charging authority anc

such users to exchange appropriate information concerning user charges.

fo
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ARTICLE 11

Custom Duties

1. Aircraft operated on international services by the designated airline(s) of one
Contracting Party, as well as their regular airborne equipment, supplies of fuel and
lubricants and aircraft stores including food, beverages and tobacco carried on board
such aircraft, shall, on entering into the territory of the other Contracting Party, be
exempt from custom duties, inspection fees and other duties or taxes, provided that

such equipment, supplies and stores remain on board the aircraft until they are re-

exported.

2. There shall also be exempt from the same duties and taxes, with the exception
of charges corresponding to the services rendered:

a) aircraft stores taken on board in the territory of one Contracting Party,
within the limits fixed by the competent authorities of the said Contracting
Party, and intended for use on board the aircraft operated on an
international service by the designated airline(s) of the other Contracting
Party;

b) aircraft spare parts and regular airborne equipment imported into the
territory of one Contracting Party for the maintenance or repair of aircraft
operated on international services,

c) fuel and lubricants destined for the designated airline(s) of one
Contracting Party to supply aircraft operated on international services,
even when these supplies are to be used on the part of the journey
performed over the territory of the Contracting Party in which they have
been taken on board; and

d) printed stock, air waybills, any printed material which bears the insignia of
the company prnted thereon and usual publicity matenial distributed free

of charge by that designated airline. A

Lo
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3. The normal board equipment, as well as the materials and supplies retained on
board the aircraft operated by the designated airline(s) of orne Contracting Party may
be unloaded in the territory of the other Contracting Party only with the approval of
the customs authorities of that territory. In such a case, they may be placed under the
supervision of the said authorities until they are re-exported or vtherwise disposed of

in accordance with customs regulations.

v



ARTICLE 12

Fair Competition

Each Contracung Party agrees:

a) that each designated airline shall have a fair and equal opportunity to compete

in providing the international air transportation governed by the agreement; and

b) to take action to eliminate all forms of discrimination or unfair competitive

practices adversely affecting the competitive position of a designated airline of the

other Contracting Party.

y



ARTICLE 13
Capacity

I The capacity to be provided at the outset shall be agreed between both
Contracting Parties before the agreed services are inaugurated. Thereafter, the
capacity to be provided shall be discussed and agreed from time to time between the

aeronautical authorities of the Contracting Parties.

2. The agreed services to be operated by the designated airlines of the

Contracting Parties shall have as their primary objective the provision at reasonable

load factors of capacity adequate to meet the traffic requirements between the

territories of the two Contracting Parties.

3. Each Contracting Party shall allow fair and equal opportuniry for the
designated airlines of both Contracting Parties to operate the agreed services between

their respective territories so as to achieve equality and mutual benefit.

4, Each Contracting Party and its designated airline(s) shall take into
consideration the interests of the other Contracting Party and its designated airline(s)

so as not to affect unduly the services which the latter provides.

5. If, on review, the Contracting Parties fail to agree on the capacity to be
provided on the agreed services, the capacity that may be provided by the designated
airlines of the Contracting Parties shall not exceed the total capacity previously agreed

to be provided in accordance with the provisions of paragraph 1. AL

Yo
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ARTICLE 14
Tariffs
1. The tariffs in respect of the agreed services operated by the designated
airline(s) of each Contracting Party shall be established by each designated airline
based upon its commercial considerations in the market place at reasonable levels, due
regard being paid to all relevant factors, including the cost of operation and
reasonable profit. The tariffs may be agreed by the designated airlines concerned of

both Contracting Parties.

Q
2. The tariffs established under paragraph 1 shall not be required to be filed by

the designated airline(s) of one Contracting Party with the aeronautical authorities of

the other Contracting Party.

3. Notwithstanding the foregoing, each Contracting Party shall have the right to

intervene so as to:
a) prevent tariffs whose application constitutes anti-competitive behavior

which has or is likely to or intended to have the effect of crippling a
competitor or excluding a competitor from a route;
b) protect consumers from tariffs that are excessive or restrictive due to the

abuse of a dominant position; and

c) protect airlines from taniffs that are predatory or artificially low.

4. For the purposes set out in paragraph 3 of this Article, the designated airline(s)
of each Contracting Party may be required to provide to the aeronautical authorities of

the other Contracting Party information relating to the establishment of the tariffs.

/%.,WJ



20

5. It one Contracting Party believes that the tariff charged by’ designated
airhine(s) of the other Party is inconsistent with considerations set forth in paragraph 3
of this Article, it shall notify the other Contracting Party of the reasons for tits
dissatisfaction as soon as possible and request consultations which shall be held not
later than thirty (30) days after receipt of the requesf. If the Contracting Parties reach
an agreement with respect to the tariff for which a notice of dissatisfact-ion‘has been

given, ¢ach Contracting Party shall use its best efforts to put that agreement into

effect. In the absence of such an agreement, the previously existing tariff shall

g

continue to be in effect.
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ARTICLE 15

Safeguards

i. The Contracting Parties agree that the following airline practices may be
regarded as possible unfair competitive practices which may ment closer
examination:

a) charging fares and rates on routes at levels which are, in the aggregate,
insufficient to cover the costs of providing the services to which they
relate;

b) the addition of excessive capacity or frequency of service;

c) the practices in question are sustained rather than temporary;

d) the practices in question have a sertous economic effect on, or cause
significant damage to, another airline;

¢) the practices in question reflect an apparent intent or have the probable
effect, of crippling, excluding or driving another airline from the market;

and

f) behaviour indicating an abuse of dominant position on the route.

2 If the aeronautical authorities of one Contracting Party consider that an
operation or operations intended or conducted by the designated airline of the other
Contracting Party may constitute unfair competitive behaviour in accordance with the
indicaters listed in paragraph 1, they may request consultation in accordance with
Article 21 (Consultations) with a view to resolving the problem. Any such request

shall be accompanied by notice of the reasons for the request, and the consulitation

shall begin within 15 days of the request.

3. If the Contracting Parties fail to reach a resolution of the problem through
consultations, erther Contracting Party may invoke the dispute resolution mechanism

under Article 22 (Settlement of Disputes) to resolve the dispute. A~
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ARTICLE 16

Transfer of Earnings

Each designated airline shall have the right to convert and remit to its country
on demand local revenues in excess of sums locally disbursed. Conversion and
remittance shall be permitted at the effective rate of exchange prevailing on the date
of remittance at the rate of exchange applicable to current transactions which 1s in
effect at the time such revenues are presented for conversion and remittance, and shall
not be subject to any charges except those normally made by banks for carrying out
such conversion and remittance. Such transfer shall be in accordance with the

provisions of the foreign exchange control regulations of that Coutracting Party.

pons
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ARTICLE 17

Commercial Activities

! The designated airtine(s) of one Contracting Party may, in accordance with the
laws and regulations of the other Contracting Party relating to entry, residence and
employment, bring in and maintain in the territory of the other Contracting Party

managerial, sales, technical, operational and other specialist staff required for the

operation of the agreed services.

2. For the commercial activities the principle of reciprocity shall apply. The

competent authorities of each Contracting Party will takg all necessary steps to ensure

that the representations of the airline(s) designated by the other Contracting Party may

cxercise its activities in an orderly manner.

3 In particular, each Contracting Party grants to the designated airline(s) of the
other Contracting Party the right to engage in the sale of air transportation in its
territory directly and, at the airline's discretion, through its agents. Each airiine shall
have the nght to sell such transportation, and any person shall be free to purchase
such transportation in the currency of that territory or, subject to the national laws and

regulations, in freely convertible currencies of other countnes. A
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ARTICLE 18

Codesharing/Cooperative Arrangements

Each designated airline may enter into cooperative marketing arrangements
such as joint-venture, blocked space and codeshare with airlines of either Contracting
Party or any other airline(s), provided that all airlines involved hold the appropriate

authority and meet the requirements normally applied to such arrangements

/Z o



ARTICLE i9

Statistics

The aeronautical authorities of each Contracting Party shall provide or cause
its designated airline or airlines to provide the acronautical authorities of the other
Contracting Party, upon request, periodic or other statements of statistics as may be
reasonably required for the purpose of reviewing the capacity provided on the agreed

services operated by the designated airline(s) of the first Contracting Party.

;[W"/
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ARTICLE 20
Approval of Schedules

I The designated airline of each Contracting Party shall submit its envisaged
flight schedules for approval 1o the aeronautical authorities of the other Contracting
Party at least thirty (30) days prior to the operation of the agreed services The same

procedure shall apply to uny modificauon thereof.

2. For supplementary flights which the designated airline of one Contracting
Party wishes to operate on the agreed services outside the approved timetable, that
airline must request prior permission from the aeronautical authorities of the other

Contracting Party fourteen (1-4) working days prior to the operation of such flights.

(o



ARTICLE 21

Consultations

L Either Contracting Party may, at any time, request consultations on the

implementation, interpretation, application, or amendment of this Agreement or

compliance with this Agreement.
2. Such consultations, which may be between aeronautical authorities, and which
may be through discussion or by correspondence, shall begin within a period of 30

days from the date the other Contracting Party receives a request, unless otherwise

agreed by the Contracting Parties.

e



ARTICLE 22

Settlement of Disputes

1. Any dispute arising between the Contracting Parties relating to the
interpretation or application of this Agreement, the Contracting Parties shall in the

first place endeavour to settle it by consultations and negotiation.

2. lf the Coatracting Parties fail to reach a settlement through consultations, the
dispute may, at the request of either Contracting Party, be submitted to arbitration in
accordance with the procedures set forth below.

3. Arbitration shall be by a Tribunal of three arbitrators, cne to be named by each
Contracting Party and the third to be agreed upon by the two arbitrators so chosen.
provided that the third such arbitrator shall not be a national of either Contracting
Party. Each Contracting Party shall designate an arbitrator within a period of sixty
(60) days trom the date of receipt by either Contracting Party from the other
Contracting Party of a diplomatic note requesting arbitration of the dispuie. and the
third arbitrator shall be agreed upon within a further period of sixty (60) days. If either
of the Contracting Parties fails to designate its own arbitrator within the period of
stxty (60) davs or if the third arbitrator ts not agreed on within the period indicated.
the President ot the Council of ICAO may be requested by either Contracting Party to
appoint an arbitrator or arbitrators. If the President is of the same nationality as one of

the Contracting Parties, the most senjor Vice President who 1s not disqualified on that

ground shall make the appointment.
4. The arbiration tribunal shali determine its own procedure.

3 Each Contracting Party shall to the degree consistent with its national law give

tull effect ta aay decision or award of the (nbunal.

0. Each Contracting Party shall beur the costs of the arbitrator appointed by it.

The other costs of the tribunal shall be shared equally by the Contracting Parties,



- 26

7 If and so long as either Contracting Party fails to comply with any decision
given under paragraph 3, the other Contracting Party may limit, withhold or revoke
any rights or privileges which 1t has granted by virtue of this agreement to the

Contracting Party in default or to the designated airline or airlines in default. /

fo



ARTICLE 23

Amendments

I Either Contracting Party may at any time request consultation with the other
Contracting Party for the purpose of amending this Agreement or its Armex  Such
consultation shall begin within a period of sixty (60) days trom the date cf receipt of

such request.  Such consultations may be conducted through discussion or by

correspondence.

2 Any amendment shall enter into force when confirmed by an exchange of

diplomatic notes.

3. Any amendment of the Annex may be made by written agreement between the

aeronautical authorities of the Contracting Parties and shall come into {orce when

A

-

coantirmed by an exchange of diplomatic notes.

Y.
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ARTICLE 24

Multilateral Agreements

If a multilateral agreement concerning air transport comes 1nto force in respect

of both Contracting Parties, this Agreement shall be amended so far as s necessary to

/{

conform with the provisions of that multilateral agreement.

P



ARTICLE 25

Termination

Either Contracting Party may, at any time, give notice in writing, through
diplomauc channels, to the other Contracting Party of its intention to terminate this
Agreement. Such notice shall be simultaneously communicated to ICAO. This
Agreement shall terminate twelve months after the date of receipt of the notice by the
other Contracting Party. unless the notice is withdrawn by agreement before the end
of this period. In the absence of acknowledgement of recetpt by the other Contracting
Party. the notice shall be deemed to have been received fourteen (14) days after
receipt ot the notice by ICAO.

i’(lpv\/‘/
/
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ARTICLE 26
Registration with [CAO

This Agreement and any amendment thereto shall be registered upon its entry

into force with the [nternational Civil Aviation Organization.

fo



ARTICLE 27

Entry into Force

This Agreement shall be approved by each Contracting Party in compliance with its
legal procedure and shall enter into force on the day of the Exchange of Diplomatic
Notes confirming such approval and shall supersede the previous Air Transport

Agreement signed on 15 August 1969,

IN WITNESS THEREOF. the undersigned, duly authorized thereio by their
respective Governments, have signed this Agreement.

DONE at this day of in duplicate, in English language.

both text being equally authentic.

For the Government of For the Government ol

the Kingdom of Thailanc the Union of Myanmar

vad
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ANNEX

Route Schedules

[. The routes to be operated by the designated airline(s) of the Kingdom of Thailand,

in both directions:

‘ ] 4 Intermediate Points of
Points of Origin Points Beyond
Points Destination
Points in Thailand cAny Points Points in Myanmar Any Ponts

I[I. The routes to be operated by the designated airline(s) of the Union of Myanmar in

both directions:

Intermediate Points of
Points of Origin Points Beyond
Points Destination
Points in Myanmar Any Points Points in Thailand Any Points
Notes:
l. The designated anline(s) of either Contracting Party may omit on any or all

flights, anyv point on the specified routes and may serve them in any order, provided

the agreed service begin a: a point in the termitory of the Contracting Party designating

the airline.

2. The traffic rights to be exercised by the designated airline(s) of either
Contracting Party on the above routes or modification thereof shall be agreed upon

between the aeronautical authorities of the Contracting Parties. A

s
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