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MYADTMAR - THAI AIR SERVICES CONSULTATION 

BANGKOK, 29 - 30 JULY 2008 

AGREED MINUTES 

1. Delegations representing the Government of the Kingdom of Thailand and the 

Government of the Union of Myanmar met in Bangkok on 29 - 30 July 2008 to discuss 

matters pursuant to the Air Transport Agreement between the two countries signed on 

I5 August 1969 as modified by subsequent exchange of Diplomatic Notes (hereinafier 

refcrred to as the "Agreement") 

2. The lists of the members of the delegations are attached hereto as Attachment I. 

3. The discussions were held in a fiiendly and cordial atmosphere. 
,... 

Air Services Agreement ("ASA") 

4. The hvo Delegations agreed upon and initialed tke ,draft text of a new Ar 

Services Agreement between the Government of the Kingdom of Thailand and the . 

Government of the Union of Myanmar. The text is attached as Amchrnent 11. 

The two Delegations agreed to submit the initialed draft Air Services Agreemea 

to their respective Governments for approval and inform such~approval by an exchange 

of Diplomatic Notes. 

Designated Airlines 

5.  The two Delegations reconfirmed their respective designated airlines as follows: 

5.1 The designated airlines of Thailand are: 

i) Thai Airways International 

ii) Bangkok Airways 

iii) Phuket Airlines 

iv) P.B. Air 

v) Thai Air Asia 

5.2 The designated airlines of Myanmar are: 

i) Myanmar Airways International 

ii) Air Bagan 

iii) Air Mandalay 
I 



Traffic Rights 

6 .  The two Delegations agreed that: 

6.1 The designated airlines(s) of each Contracting Party shall be permitted to 

operate air services on their respective routes with third and fourth freedom mc rights 

without limitation on capacity, frequencies and aircraft type. 

6.2 The designated airline(s) of each Contracting Party shall be entitled to 

exercise fifth freedom traffic rights via any two intermediate and/or to two beyond points - 

on their respective routes up to 7 weekly services per point. 

6.3 The designated airline(s) of either Contracting Party may cornbine'any two 

points on its route(s) in the territory of the other Contracting Party and exercise its own 

stopover traffic rights with the maximum stay up to 7 days. 

CodesharingKooperative Arrangements 

7. Each designated airline may enter into cooperative marketing arrangements such 

as joint-venture, blocked space and codeshare with airlines of either Contracting Party OF 
any other airline(s), provided that all airlines involved hold the appropriate authority and 

meet the requirements normally applied to such arrangements. 

Aircraft Leasing 

8. The two Delegations agreed that the designated airlines of both Contracting 

Parties may utilize either dry-leased or wet-leased aircraft in operating international &- 

services between and beyond the two countries. The leasing arrangements shall be filed 

for approval with both aeronautical authorities. 

Other Matters 

9. The two Delegations agreed to encourage their respective designated airlines to 

discuss the possibility to conclude cooperation arrangements among themselves in order 

to enhance a fair and equal opportunity in the market places and for mutual benefit. /r 



10. The two Delegations agreed that this Agreed Minutes shall replace all previous 

Agreed Minutes and shall come into effect on the date of signature. 

Done at Bangkok on 30 July 2008. 

(Mrs. Kannikar Kemavuthanon) 

For the Thai Delegation 

/(MI-. Tun Hlaing) 

For the Myanmar Deiegation 
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I . Mrs. Kannikar Kemavuthanon 

Deputy Director Genera1 

Department of Civil Aviation 

2. Mr. Yos Laohasilpsomjitr 

Director, Air Services Agreement and Negotiation Division 

Department of Civil Aviation 

3.  Mr. Anant Kanaviwatchai 

Air Transport Technical Officer 

Department of Civil Aviation 

4. Ms. Pimonwan Yamyoo 

Air Transport Technical Officer 

Department of Civil Aviation 

5.  Ms. Pornpimon Kaewngam 

Transport Technical Officer 

Ministry of Transport 

6 Ms. Chaweewan Lacksanacharoen 

Air Transport Technical Officer 

Department of Civil Aviation 

7. Ms. Saranya Kdchaiwattana 

Air Transport Technical Officer 

Department of Civil Aviation 

Advisors 
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Western Region Manager, International Affairs Department 
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3 .  Mr. Korkiat Dusitruttanakul 

International Relations Co-Ordinator 

Thai Airways International Plc. 
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Myanmar Delepation 

1. Mr. Tun Hlaing 

Director General 

Dept. of Civil Aviation 

2. Mr. Kyaw Myo 

Deputy Director (Air Transport) 

Dept. of Civil Aviation 

3. Mr. Nyan Naing Win 

Deputy Director 
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Air Transport Officer 
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Director 

Air Mandalay Ltd. 
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1. Mr. Aurlg Gyi 

Managing Director 

Myanmar Airways Int'l 

2. Mr. Ye Jhan 

Assistant General Manager 

Myanmar Airways Int'l 

Head of Delegation 



Attachment I1 

The Government of the Kingdom of Thailand and the Government of the Union of 

Myanmar, hereinafter refe&ed to as the "Contracting Parties"; 

Being parties to the Convention on International Civil Aviation, opened for signature 

at Chicago-on 7 December 1944; 

Desiring to contribute to the progress of regional and international civil aviation; 

Desiring to conclude an agreement for the purpose of establishing and operating air 

services between and beyond their respective territories; 

Desiring to ensure the highest degree of safety and security in international air 

services and reaffirming their grave concern about acts or threats against the security 

of aircraft, which jeopardize the safety of persons or property, adversely affect the 

operation of air services, md undermine public confidence in the safety of civil 

aviation. 

/d 
Have agreed as follows: 



ARTICLE 1 

Definitions 

For the purposes of this Agreement, unless otherwise stated, the term: 

a> "air transportation" means the public carriage by aircraft of passengers, 

baggage, cargo and mail, separately or in combination, for remuneration or hire; 

b) "aeronautical authorities " means, in the case of the Kingdom of Thailand, the 

Minister of Transport; in the case of the Union of Myanmar, the Department of Civil 

Aviation of the Ministry of Transport; or in both cases any other authority or person 

empowered to perform the functions now exercised by the said authorities; 

C) "Agreement" means this Agreement, its Annex, and any amendments thereto; 

d) "capacity" is'the amount(s) of services provided under the agreement, usually 

measured in the number of flights(f?equencies) or seats or tons of cargo offered in a 

market (city pair, or country-to-country) or on a route during a specific period, such 

as  daily, weekly, seasonally or annually; 

e) "Convention7' means the Convention on International Civil Aviation opened 

for signature at Chicago on the seventh day of December, 1944, and includes any 

Annex adopted under Article 90 of that Convention, and any amendment of the 

Annexes or Convention under Articles 90 and 94, insofar as such Annexes and 

amendments have become effective for both Contracting Parties; 

f) "designated airline" means an airline which has been designated and 

authorised in accordance with Article 3 of this Agreement; 

g) "ICAO" means the International Civil Aviation Organisation; 

h) "international air transportation" is air transportation in which the passengers, 

baggage, cargo and mail which are taken on board in the territory of one State are 

destined to another State; / 
/ /  ", 



i) "Contracting Party" is a State which has formally agreed to be bound by this 

agreement; 

j> "tariff' means any fare, rate or charge for the carriage of passengers, baggage 

andlor cargo (excluding mail) in air transportation charged by airlines, including their 

agents, and the conditions governing the avaiIability of such fare, rate or charge; 

k) "territory" in relation to a State means the land areas and temtorial waters 

adjacent thereto and the airspace above them under the sovereignty of that State; 

1) "user charges" means a charge made to airlines by the competent authorities. 

or permitted by them to be made, for the provision of airport property or facilities or 

of air navigation facilities, or aviation security facilities or services, including related 

services and facilities, for aircraft, their crews, passengers and cargo; and 

m) "air service", "international air service", "airline", and "stop for non-traffic 

purposes", have the meanings assigned to them in Article 96 of the Convention. 



ARTICLE 2 

Grant of Rights 

1. Each Contracting Party grants to the other Contracting Party the rights 

specified in this Agreement for the purpose of operating international air services on 

the routes specified in the Route Schedule. Such services and routes are hereinafter 

called "agreed services" and "specified routes" respectively. 

2. Subject to the provisions of this Agreement, the airlinets) designated by each 

Contracting Party shall enjoy the following rights, while operating the agreed 

services: 

a) the right to fly without landing across the territory of the other Contracting 

party; 

b) the right to make stops in the territory of the other Contracting Party for 

non-traffic purposes; 

c) the right to make stops at the point(s) on the routets) specified in the Route . 
Schedule to this Agreement for the purpose of talung on board and 

discharging international -c in passengers, cargo or mail separately or 

in combination. 

3. The airlines of each Coniracting Party, other than those designated under Article 

3 (Designation and Authorization) of this Agreement, shall also enjoy the rights 

specified in paragraphs 2 a) and b) of this Article. 

4. Nothing in paragraph 2 of this Article shall be deemed to confer on the 

airline(s) of one Contracting Party the privilege of taking on board, in the territory of 

the other Contracting Party, passengers, cargo and mail carried for remuneration or 

hire and destined for another point in the territory of that other Contracting Party. 
/ 



ARTICLE 3 

Designation and Authorization 

1. Each Contracting Party shall have the right to designate in writing to the other 

Contracting Party one or more airlines to operate the agreed services in accordance 

with this Agreement and to withdraw or alter such designation. Such designation shall 

be effected by virtue of a written notification between the aeronautical authorities of 

both Contracting Parties. 

2. On receipt of such a designation, and of application from the designated 

airline, in the form and manner prescribed for operating authorization, each 

Contracting Party shall grant the appropriate operating authorization with minimum 

procedural delay, provided that: 
, 

a) in the case of an airline designated by Thailand, where the said airline caq 

prove that substantial ownership and effective control of such airline are 

vested in Thailand or in its nationals; 

b) in the case of an airline. designated by Myanmar, where the said airline can 

prove that such airline is incorporated and has its principal place of 

business in Myanmar; 

c) the designated airline is in compliance with the provisions set forth in 

Article 8 (Safety) and Article 9 (Aviation Security); and 

d) the designated airline is qualified to meet other conditions prescribed under 

the laws and regulations normally applied to the operation of international 

air transport services by the Contracting Party receiving the designation. 

3. On receipt of the operating authorization of paragraph 2, a designated airline 

may at any time begin to operate the agreed services for which it is so designated, 

provided that the airline complies with the applicable provisions of this Agreement. 



ARTICLE 4 

Withholding, Revocation and Limitation of Authorization 

1. The aeronautical authorities of each Contracting Party shall have the right to 

withhold the authorizations referred to in Article 3 (Designation and Authorization) of 

this Agreement with respect to an airline designated by the other Contracting Party, 

and to revoke, suspend or impose conditions on such authorizations, temprarily or 

permanently; 

0 
a) in the case of an airline designated by Thailand, where the said arline 

cannot prove that substantial ownership and effective control of such 

airline are vested in Thailand or in its nationals; 

b) in the case of an airline designated by Myanmar, where the said airline 

cannot prove that such airline is incorporated and has its principal place of 

business in Myanmar; 

c) in the event of failure of the designated airline to comply with the provisions 

set forth in Article 8 (Safety) arid Article 9 (Aviation Security); and 

d) in the event of failure that such designated airline is qualified to meet other 

conditions prescribed under the laws and regulations normally applied to the 

operation of international air transport services by the Contracting Party 

receiving the designation. 

2. Unless immediate action is essential to prevent infringement of the laws and 

regulations referred to above or unless safety or security requires action in accordance 

with the provisions of Article 8 (Safety) or .Article9 (Aviation Security) the rights 

enumerated in paragraph 1 of this Article shall b e  'exercised only after consultation 

between the aeronautical authorities in conformity with Article 2 1 (Consultations) of 

this Agreement. 

? 



ARTICLE 5 

Application of Laws 

1. The laws and regulations of one Contracting Party governing entry into and 

departure from its territory of aircraft engaged in international air services, or the 

operation and navigation of such aircraft while within its territory, shall be applied to 

aircrafi of the designated airIine of the other Contracting Party. 

2. The laws and regulations of one Contracting Party relating to the entry into, 

stay in and departure from its territory of passengers, crew and cargo including mail 

such as those regarding immigration, customs, currency and health and quarantine 

shall apply to passengers, crew, cargo and mail carried by the aircraft of the 

designated airline of the other Contracting Party while they are within the said 

territory. 

3. Neither Contracting Party shall give preference to its own or any other airline 

over a designated airline of the other Contracting Party engaged in similar 

international air transportation in the application of its immigration, customs, 

quarantine and similar regulations. 

f 



ARTICLE 6 

Direct Transit Traffic 

1. Passengers, baggage, cargo and mail in direct transit across the temtory of 

either Contracting Party and not leaving the area of the airport reserved.for such 

purpose shall, except in respect of security measures against violence and air piracy, 

be subject oniy to a very simplified control. 

2. Baggage and cargo in direct transit shall be exempt from customs duties and 

other similar taxes. 

P 



ARTICLE 7 

Resognition of Certificates 

1. Certificates of airworthiness, certificates of competency and licenses issued or 

rendered valid by one Contracting Party and still in force shall be recognised as valid 

by the other Contracting Party provided that the requirements under which such 

certificates and licenses were issued or rendered valid are equal to or above the 

minimum standards which may be established pursuant to the Convention. 

2. If the privileges or conditions of the licences or certificates referred to in 

paragraph 1 above, issued by the aeronautical authorities of one Contracting Party to 
I 

any person or designated airline or in respect of an aircraft used in the operation of the Q 
agreed services, should permit a difference from the minimum standards established 

under the Convention, and which difference has been filed with the International CiviI 

Aviation Organization, the other Contracting Party mav request consultations between 

the aeronautical authorities with a view to clanfLing,the practice in question. 

3. Each Contracting Party reserves the right, however, to r e h e  to recognise for 

the purpose of flights above or landing within its own territory, certificates of . . 

competency and licenses granted to its own nationals by the other Contracting Party. -. - 



ARTICLE 8 

Safety 

1.  Each Contracting Party may request consultations a~ any time concerning the 

safety standards maintained by the other Contracting Party in areas rdating to 

aeronautical facilities, flight crew, aircraft and the operation of aircraft. Such 

consultations shall take place within thirty days of that request. 

2. If, following such consultations, one Contracting Party finds that the other 

Contracting Party does not effectively maintain and administer safety standards in the 

areas referred to in paragraph 1 that meet the Standards established at that time 

pursuant to the Convention on international Civil Aviation (Doc 7300), the other 

Contracting Party shall be informed of such findings and of the steps considered 

necessary to conform with the ICAO Standards. The o&er Contracting Party shall 

then take appropriate correctivi action within an agreed time period. 

3. Pursuant to Article 16 of the Convention, it is W e r  agreed that, any aircrafi 

operated by, or on behalf of an airline of one Contracting Party, on service to or from 

the territory of another Contracting Party, may, while within the territory of the other 

Contracting Party be the subject of a search by the authorized representatives of the 

other Contracting Party, provided this does not cause unreasonable dclay in the 

operation of the aircraft. Notwithstanding the obligations mentioned in Article 33 of 

the Chicago Convention, the purpose of this search is to verify the validity of the 

relevant aircraft documentation, the licensing of its crew, and that the aircraft 

equipment. and the condition of the aircraft conform to the Standards established at 

that time pursuant to the Convention. 

4. When urgent action is essential to ensure the safety of an airline operation, 

each Contracting Party reserves the right to immediately suspend or vary the 

operating authorization of an airline or airlines of the other Contracting Party. 

5.  Any action by one Contracting Party in accordance with paragraph 4 above 

shall be discontinued once the basis for the taking of that action ceases to exist. 
n / 



6.  With reference to paragraph 2, if it is determined that one Contracting Party 

remains in non-compliance with ICAO Stan* when the agreed time period has 
,;: 

lapsed, the Secretary General of ICAO should be advised thereof The latter should 

also be advised of the subsequent satis&ctory resolution of the situation. / 



ARTICLE 9 

Aviation Security 

1. Consistent with their rights and obligations under international law, the 

Contracting Parties r e a f f h  that their obligation to each other to protect the security 

of civil aviation against acts of unlawfd interference forms an integral part of this 

Agreement. Without limiting the generality of their rights and obligations under 

international law, the Contracting Parties shall in particular act in conformity with the 

provisions of the Convention on Offences and Certain Other Acts Committed on 

Board ~'ircraft, signed at Tokyo on 14 September 1963, the Convention for the 

Suppression of Unlawful Seizure of Aircraft, signed at The Hague on 16 December 

1970 and the Convention for the Suppression of Unlawfbl Acts against the Safety of 

Civil Aviation, signed at Montreal on 23 September 1971, its Supplementary Protocol 

for the Suppression of Unlawful Acts of Violence at Airports Serving International 

Civil Aviation, signed at MontreaI on 24 February 1988 as well as with any other 

convention and protocol relating to the security of civil aviation which both 

Contracting Parties adhere to. 

2. The Contracting Parties shall provide upon request all necessary assistance to 

each other to prevent acts of unlawful seizure of civil aircrafl and other unlawful acts 

against the safety of such aircraft, their passengers and crew, airports and air 

navigation facilities, and any other threat to the security of civil aviation. 

3. The Contracting Parties shall, in their mutual relations, act in conformity with 

the aviation security provisions established by ICAO and designated as Annexes to 

the Convention to the extent that such Standards and Recommended Practices are 

applicable to the Contracting Parties; they shall require that operators of aircraft of 

their registry or operators of aircraft who have their principal place of business or 

permanent residence in their territory and the operators of airports in their temtory act 

in conformity with such aviation security provisions. 

Y 



4. Each Contracting Party agrees that such operators of aircraft may be required 

to observe the aviation security provisions referred to in paragraph 3 above required 

by the other Contracting Party for entry into, departure from, or while within, the 

territory of 'that other Contracting Party. Each Contracting Party shall ensure that. 

adequate measures are effectively applied within its territory to protect the aircraft and 

to inspect passengers, crew, carry-on items, baggage, cargo and aircraft stores prior to 

and during boarding or loading. Each Contracting Party shall also give sympathetic 

consideration to any request fkom the other Contracting Party for reasonable special 

security measures to meet a particular threat. 

5. When an incident or threat of an incident of un1awfi.d seizure of civil aircraft o 

or other unlawfid acts against the safety of such aircraft, their passengers and crew, 

airports or air navigation facilities occuts, the Contracting Parties shall assist each 

other by facilitating communications and other appropriate measures intended to 

terminate rapidly and safely such incident or threat thereof. A 



ARTICLE 10 

User Charges 

I .  Neither Contracting Party shall impose or permit to be imposed on &re 

designated airlines of the other Contracting Party user charges highzr than those 

imposed on its own airlines operating similar international services. 

2. Each Contracting Parry shall encourage consultations on user charges between 

its competent charging authority and airlines using the service and facilities provided 

by those charging authorities, where practicable through those airlines' representativc 

organisations. Rea5onable notice of any proposals for changes in user charges should 

be given to such users to enable them to express their views before chariges are made 

Each Contracting Party shall further encourage its competent charging authorily anc 

such users to exchange appropriate information concerning user charges 
I / 



ARTICLE 11 

Custom Duties 

1 .  Aircraft operated on international services by the designated airline(s) of one 

Contracting Party, as well as their regular airborne equipment, supplies of he1 and 

lubricants and aircraft stores including food, beverages and tobacco carried'on board 

such aircraft, shall, on entering into the territory of the other Contracting Party, be 

exempt horn custom duties, inspection fees and other duties or taxes, provided that 

such equipment, supplies and stores remain on board the aircraft until they are re- 

exported. 
0 

2 .  There shall also be exempt from the same duties and taxes, with the exception 

of charges corresponding to the services rendered: 

a) aircraft stores taken on board in the territory of one Contracting Party, 

within the limits fixed by the competent authorities of the said Contracting 

Party, and intended for use on board the aircraft operated on an 

international service by the designated airline(s) of the other Contracting 

party; 

b) aircraft spare parts and regular airborne equipment imported into the 

territory of one Contracting Party for the maintenance or repair of aircraft 

operated on international services; 

C) fuel and lubricants destined for the designated airline(s) of one 

Contracting Party to supply aircraft operated on international services, 

even when these supplies are to be used on the part of the journey 

perfoimed over the territory of the Contracting Party in which they have 

been taken on board; and 

d) printed stock, air waybills, any printed material which bears the insignia of 

the company printed thereon and usual publicity material distributed fiee 

of charge by that designated airline. / 



> 
3 .  'The normal board equipment, as well as the materials and supplies retained on 

board the aircraft operated by the designated airline(s) of one C'ontracting Party map 

be unloaded in the territory of the other Contracting Party only with the approval of  

the customs authorities clf that territory. In such a case, they may be placed under the 

supervision of the said authorities until they are re-exported or otherwise disposed of  

in accordance with customs reguiations. 
1 



ARTICLE 12 

Fair Competition 

Each Contracting Party agrees: 

a) that each designated airiine shall have a fair and equal opportunity to compete 

in providing the international air transportation governed by the agreement; and 

b) to take action to eliminate all forms of discrimination or unfair competitive 

practices adversely affecting the competitive position of a designated airline of the 

other Contracting Party. r/ 



A~'r~cIdi 13 

Capacity 

I .  The capacity to be provided at the outset shaII be agreed between both 

Contracting Parties before the agreed services are inaugurated. Thereafter, the 

capacity to be provided shall be discussed and agreed from time to time between the 

aeronautical authorities of the Contracting Parties. 

3 L .  The agreed services to be operated by the designated airlines of the 

Contracting Parties shall have as their prirnary objective the provision at reasonable 

load factors of capacity adequate to meet the traffic requirements between the 

territories of the two Contracting Parties. 

3 .  Each Contracting Party shall allow fair and equal opportuniry for the 

designated airlines of both Contracting Parues to operate the agreed services between 

their respeclive temtories so as to achieve equality and mutual benefit. 

4. Each Contracting Party and its designated airline(s) shall t<&e into 

consideration the interests of the other Contracting Party and its designate.j airline(s) 

so as not to affect unduly the services which the latter provides. 

5. If, on review, the Contracting Parties fail to agree on the c,aphcity to be 

provided on the agreed services, the capacity that may be provided by the designated 

airlines of the Contracting Parties shall not exceed the total capacity previously agreed 

to be provided in accordance with the provisions of paragraph I .  rC 



ARTICLE 14 

Tariffs 

1 .  The tariffs in respect of the agreed services operated by the designated 

airline(s) of each Contracting Party shall be established by each designated airline 

based upon its commercial considerations in the market place at reasonable levels, due 

regard being paid to all relevant factors, including the cost of operation and 

reasonable profit. The tariffs may be agreed by the designated airlines concerned of 

both Contracting Parties. 

a 
2. The tariffs established under paragraph 1 shall not be required to be filed by 

the designated airline(s) of one Contracting Party with the aeronautical aurhorities of 

the other Contracting Party. 

3. Notwithstanding the foregoing, each Contracting Party shall have the right to 

intervene so as to: 

a) prevent tariffs whose application constitutes anti-competitive behavior 

which has or is likely to or intended to have the effect of crippling a 

competitor or excIuding a competitor fiom a route; 

b) protect consumers from tariffs that are excessive or restrictive due to the 

abuse of a dominant position; and 

c) protect airlines from tariffs that are predatory or  artificially low. 

4. For the purposes set out in paragraph 3 of this Article, the designated airline(s) 

of each Contracting Party may be required to provide to the aeronautical authorities of 

the other Contracting Party information relating to the establishment of the tariffs. 

P 



5. It '  one Contracting Party believes that the tariff charged by designated 

airl~ne(s) of the other Party is inconsistent with considerations set forth in paragraph 3 

of this .&-tide, it shall notify the other Contracting Party of the reasons for ~ t s  

dissatisfaction as soon as possible and request consultatio~ls which shall be held not 

later than thirty (30) days after receipt of the request. If the Contracting Parties reach 

an agreement with respect to the tariff for which a notice of dissatisfaction'has been 

given, each Contracting Party shall use its best efforts t ; . ~  put that agreement into 

effect. In the absence of such an ageement, the previl,usly existing tariff shall 

continue to be in effect. 



ARTICLE 15 

Safeguards 

1.  The Contracting Parties agree that the foilow~ng airline practices may be 

regarded as poss!ble unfair competitive practices which may merit closer 

examination: 

a) charging fares and rates on routes at levels which are, in the aggregate, 

insufficient to cover the costs of providing the services to which they 

relate; 

b) the additaon of excessive capacity or frequency of service; 

C )  the practices in question are sustained rather than temporary; 

d) the practices in question have a serious economic effect on, or cause 

significant damage to, another airline; 

c) the practices in question reflect an apparent intent or have the probable 

effect. of crippIing. excluding or driving another airiine from the marker; 

and 

fj behaviour indicating an abuse of dominant position on the route. 

7 - If the aeronautical authorities of one Contracting Party consider that an 

operation or operations intended or conducted by the designated airline of the other 

Contracting Party may constitute unfair competitive behaviour in accofdance w ~ t h  the 

indicators listed in paragraph 1 ,  they may request consultation in accordance with 

ib-ticlt: 21 (Consultations) with a view to resolving the problem. Any such request 

shall be accompanietl by notice of the reasons for the request, and the consultat~on 

shall begin w ~ t h n  15 days of the request. 

3 If the Contracting Paties fail to reach a resolut~on of the prdblem througil 

cons~!lt:rt;ons. elther Contracting Party may invoke the dispute resolut~on mechanism 

ilncier Artrcie 22 (Settlement of'Disputes) to resolve the disputc. / 



ARTICLE 16 

Transfer of Earnings 

Each designated airline shall have the right to convert and remit to its country 

on de.nlcind local revenues in exccss of sums locally disbursed. Conversion and 

remittance shall be permitted at the cffctive rate of exchange prevailing on the date 

of rernirt~uice at the rate of eschx~ge  applicable to current transactions which is in 

effect at the time such revenues are presented for conversion and remittance, and shall 

not be subject to any charges excepr those normally made by banks for carrying out 

such conversion and rerniltance. Such transfer shall be IJI accordance with the 

provisions of the foreign achange  control regulations of that Cotitracting Party 
, A. 

. i0' J 



ARTICLE 17 

Commercial Activities 

U .. . The designated airiine(s) of one Contracting Party may, in accordance with the 

laws and regulations of the other Contracting Party relating to entry, residence and 

employment, bring in and maintain in the temtory of the other Contracting Party 

managerial, sales, technical, operational and other specialist staff required for the 

operation of the agreed services. 

-b 
. For the commercial activities the principle of reciprocity shall apply. The 

competent authorities of each Contracting Party will take all necessary steps to ensure 
0 

that the representations of the airline(s) designated by the other Contracting Party may 

exercise its activities in an orderly manner. 

7. In particular, each Contracting Party grants to the designated airlinecs) of the 

other Contracting Party the right to engage in the sale of air transportatim in its 

territory directly and, at the airline's discretion, through its agents. Each airiine shall 

have the right to sell such transportation, and any person shall be free to purchase 

such transportation in the currency of that territory or, subject to the national laws and 

regulations, in  freely convertible currencies of other countries. 



ARTICLE 18 

Codesharing/Cooperative Arrangements 

Each designated air1 inc may enter into cooperative marketing arrangemenrs 

such as joint-venture, blocked space and codeshare with airlines of either Contracting 

Party or an!, other airline(s), provided that all airlines Involved hold the appropr~alc. 

aurhorlty and meet the requirements normally applied to such arrangements ,A' 
/ 



ARTICLE 19 

Statistics 

The 'ieronautical authorities of each Contracting Party shall provide or cause 

~ t s  designated airline or airlines to provide the aeronautical authorities of the other 

Contracting Party, upon request, periodic or other statements of statistics as may be 

reasonably required for the purpose of reviewing the capacity provided on the agreed 

.services operated by the designated airlinejs) of the first Contracting Party. /a' 

b" 



ARTICLE 20 

Approval of Schedules 

I The desigr~atecl airline of each Contracting Party shall submit its envisaged 

flight schedules for approval to the aeronautical authorities of the other Contracting 

Party nt leait thirty ( 3 0 )  ,.i:iys prior to the operation of the agreed services fhe same 

procedure shall apply t o  any modification thereof.. 

2. For supplementary flights which the designated airline of one (:ontractin& 

Party wishes to operale on the agreed services outside the approved timetable, that 

airline must request prior permission from the aeronautical authorit~es of the other 

Contracting Party iburteen ( 14) working days prior to the operation of such flights. 

j(;d -/ i 



ARTICLE 21 

Consultations 

I .  Either Contracting Party may, at any time, request consul~ations on the 

implementation, interpretation, application, or amendment of this Agreement or 

compliance with this Agreement. 

2 .  Such consultations, which may be between aeronautical authorities, :md which 

may be tIucrugh discussion or by correspondence, shall begin within a period of 30 

days from the date the other Contracting Party receives a request, uilless otherwise 

agreed by the Contracting Parties. 



ARTIC'I~E 22 

Settlement of Disputes 

1 .  411) dispute arising between the Contracting Part~es relating to the 

cnterpret:~tjon or application of this Agreenient, the Contractirig Part~es shall in the 

first place erldeavour to settle it by consultatrons and negotiation. 

7 -. If the Contracting Parties fail to reach a settlement through collsultations, the 

dispute may, at the request of either Contracting Party, be sabn~itted to arbitrat~on In 

accortiance with the procedures set forth below. 

3. hrbitr;~tion shall be by a Tribunal <,f three arbitrators, one to be namzd by each 

Contracting Party and the third to be agreed upon by the two arbitrators so choserl, 

providcd thdt the third sucn arbitrator shall not be a national of either Cbnlracting 

Party. Each Contracting Party shall designate an arbitrator within a period of s i x t ~ .  

(60) days irc:nl? the date of receipt by either Contracting Parly From the other 

Contracting Party o f  a diplomatic note requesting arbitratio11 of the dispuie, and thc 

third cubitralcv shall be agreed upon within 2 further period of sixty (60) days. If either 

of the Contracting Parties fails t o  designate its o w  arbitra~or \vithi~.r the period of 

sixty (60) d:ivs or if the third arbitrator is not agreed on \+itf-!in the period indicated. 

the President of the Council of ICAO may be requested by cither Conlractiilg Party to 

appoint an arbitrator or arbitrators. If the President is of the same natior~ality as one of 

rht: C'onrr~~ct~ng Pxties, the most senior Vice President who is not disqualified on that 

ground shall makz the appointment. 

4. The ,~i-J-rl r ra t io~~ tri t~unal shall de t r~  mini. i ~ s  own proccd~re. 

3 E, 'ic - 1  I i ;  .. ontracting Party shall to t h c a  degree consistent with its nation11 law give 

till1 effecr to ,in? dccision or award of the Iri burial. 

0. Each ('ontracting Party shall bear rhc costs cT thc arbitrator appoi~ltrd by i t .  

I ' hc  other c;.,ri 01' the tribunai shall be s!lared equa i l~ :  by ;he (:onlracting Parties, 
- . .  .. . ,. .. .. 1 , - , . , \  . 



7 .  If and so long as either Contracting Party fails to comply with any decision 

given under paragraph 3, the other Contracting Party may limit, withhold or revokc 

my rights or privileges which it has granted by virtue of this agreement to the 

Contracting Party in default or to the designated airline or airlines in default. 



ARTICLE 23 

Amendments 

1 Either Contract~ng Party may at any time request consultation w ~ r h  the other 

('ontrscting Party for the pulpose of amending this Agreement or its Armex Si~ch 

consultatlor, shall begin w r h i n  a period of sixty (60) days tiom the date cof receipt ot 

itlch request. Such consultations may be conducted through discussion or b) 

cnrrespond~:nce. 

7 . Any amendment shall enter into force when'confirmed by an euchangc ol 

diplomatic notes. 

j An) mnendment of the .4mex may be made by written agreement I~etween t11e 

seron:~utical authorities df the Contracting Parties and shall colne into Corce whell 

cnnfir~ned b! an exchange of diplomatic notes. ,/r 

L $ ~  l' 

/ 



ARTICLE 24 

Multilateral Agreements 

If 3 mult~lateral agreement concerning air transport comes into force in respect 

of both Contracting Parties, this Agreement shall be amended so far as is necessary to 

confonn with the provisions of that multilateral agreement. 
/ 



ARTICLE 25 

Termination 

Either Contracting Party may, at my time, give notice in writing, through 

diplornat~c channels, to the other Contracting Party of its jntention to terminate this 

,i2grt:t.vnent. Such notice shall be simultaneously co~nmunicated to ICAO. This 

Agrce~nent shall terminate twzlvr months after the date of receipt of the notice by rhe 

othcr Contracting Party unless the rlotice is withdrawn by agreement before the end 

of this period. In the absence of acknowledgement of receipt by the other Contracting 

Part:;. the notice shall be deemed to have been received fourteen (14) days after 

receipt ulhthe notice by ICAO 

?'/ 



ARTICLE 26 

Registration with ICAO 

This Agreement and any amendment thereto shall be registered upon its entry 

into force with the International Civil Aviation Organization. 



AHTICLE 27 

Entry into Force 

This Agrcement shall be approved by each Contracting Party in compliance with i t 4  

legal proc(:Jure and shail enter into force on the day of the Exchange of Diplon~at~c 

Noks confirming such approval and shall supersede the pre\Iious Air Trardsport 

Agreement signed on 1 August L969. 

IN WITNESS THEREOF. the undersigned, duly authorized thcre;o by their 
respective Governments, have signed this Agreement. 

DONE at - this day of in duplicate, i r l  Engi~sh language. 

both text being equally authentic. 

For the (jovernment of 

the Kirigdonl of Thailano 

For the Govt.1-nrncnt 0 1  

the Unioil o i .bl y anmar 
/ L  



ANNEX 

Route Schedules 

I. The routes to be operated by the designated airline(s) of the Kingdom of Thailand, 

in both directions: 

Intermediate Points oj- 
Points of'origin 

Points Destination 

Points in Thailand A n y  Points Points in Myanmar 

Points Beyond 

Any Points 

11. The routes to be oper.lted by the designated airline(s) of the Union of blyanmar in 

both directions: 

Irztermediate Points of 
Points of Origin 

Points Destination 

Points in Myanmar Any Points Points in Thailand 

Points Beyond 

Any Points 

Notes: 

1. The designated airdine(s) of either Contracting Party may omit on any or all 

flights, any point on the specified routes and may serve them in any ordej-, prilvided 

the agreed service begin ar a point in the temtory of the Contracting Party ciesignatjng 

the airline. 

2. The traffic rights to be exercised by the designated airline(s) of either 

Contracting Party on the ~ b o v e  routes or modification thereof shall be agreed upon 

between the aeronautical authorities of the Contracting Parties. 

j6-J 
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