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Confidential 

Memorandum of Understanding 

The Delegation of the Government of the Kingdom of Thailand and the 

DelegationCof the Grand Duchy of Luxembourg,'the members of which appear in the list attached 

as attachment I, held discussions in Bangkok on 13 December 2006 to discuss matters relating 

to the air transport between the two countries. 

As a result of the discussions which were held in a cordial and friendly 

atmosphere, the following understandings have been reached: 

1. Desiqnation. Authorisation and Revocation 

Both delegations agreed that Article 3 of the Air Services Agreement signed on 

16 April 1975 shall be replaced by a new Article which is as attachment II. 

2. Safety and Security 

Both delegations agreed to insert the Safety and Security clauses in the Air 

Services Agreement as Article 4a and Article 4b respectively. The texts are as attachment Ill. 

3. Capacity and Frequencies 

Both delegations agreed that paragraph 2 of the Confidential Memorandum of 

Understanding dated 29 August 2003 shall be replaced as follows: 

"(1) Pursuant to paragraph (4) of Article 6 of the Agreement, the designated 

airline(s) of each Contracting Party shall be permitted to operate up to 14 weekly services." 

4. Other matters 

Luxembourg Delegation proposed to add paragraph (7) of Article 8 of the Air 

Services Agreement regarding the tariffs clause as attachment IV. Thai Delegation took note and 

suggested to bring this matter to discuss in the next round of consultation. Luxembourg agreed 

with this suggestion. 

5. Entry into force 

Pending the exchange of diplo~natic notes in accordance with paragraph (1) of 

Article 12 and paragraph (4) of Article 6 for the modification of any provision of the present 

Agreement and for cbange in capacity respectively, both delegations agreed that the contents of 

this Confidential Memorandum of Understanding shall be applied provisionally as from today's 

date. 

Done in Bangkok on 13 December 2006 

(Mrs. Kannikar Kemavuthanon) 

For the Thai Delegation 

(blr.Charles KLEIN) 

For the Luxembourg Delegation 
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Attachment I 

Thai delegation 

1 .Mrs. Kannikar Kemavuthanon 

Deputy Director General 

Department of Civil Aviation 

2. Mr. Yos Laohasilpsomjitr 

Director, Air Services Agreement and Negotiation Section 

Department of Civil Aviation 

3. Miss Pattamawadee Fekanandana 

Third Secretary, Ministry of Foreign Affairs 

4. Miss Pornpimon Kaewngam 

Transport Technical Officer 

Ministry of Transport 

5. Mr. Anant Knaviwatchai 

Air Transport Technical Officer, Department of Civil Aviation 

6. Miss Pimonwan Yamyoo 

Air Transport Technical Officer, Department of Civil Aviation 

7. Mr. Pyrasak Duangkaew 

Air Transport Technical Officer, Department of Civil Aviation 

8. Mr. Dussadee Pradithbatuga 

Director, lnternational Affairs Department 

Thai Airways lnternational PIC 

9. Mrs. Kornkanoke Theppitak 

Manager, lnternational Relations, Western Region Department 

Thai Airways lnternational PIC 

10. Mr. Korkiat Dusitruttanakul 

lnternational Relations Coordinator 

Thai Airways lnternational Plc. 

f-m 

Leader 



Luxembourg delegation 

1. Mr. Charles KLElN 

Conseiller de Direction Adjoint, CAA 

2. Mr. Matthew MA 

V.P. Asia Pacific, CARGOLUX AIRLINES 

3. Ms Chalinee Nankhonon 

Country Manager, CARGOLUX AIRI-IIVES 

Leader 
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Attachment l l  

Article 3 

1. Each Contracting Party shall have the ~ i g h t  to designate in writing to the other 

Contracting Party one or more airlines for the purpose of operating the agreed services 

on the specified routes. 

2. On receipt of such a designation, and of applications from the designated air 

carrier(s), in the form and manner prescribed for operating authorisations and technical 

permissions, the other party shall, subject to paragraphs 3 and 4 grant the appropriate 

authorisations and permissions with minimum procedural delay, provided that: 

a) in the case of an air carrier designated by Luxembourg: 

I. the air carrier is established in the territory of Luxembourg under the Treaty 

establishing the European Community and has a valid Operating Licence from a 

Member State in accordance with European Community law; and 

11. effective regulatory control of the air carrier is exercised and maintained by the 

Member State responsible for issuing its Air Operators Certificate and the relevant 

aeronautical authority is clearly identified in the designation; and 
... 
1 1 1 .  the air carrier has its principal place of business in the territory of the Member 

State from which it has received the Operating Licence; and 

iv. the air carrier is owned directly or through majority ownership and effectively 

controlled by Member States and/or nationals of Member States, and/or by other states 

listed in Annex and/or nationals of such other states. 

b) in the case of an air carrier designated by Thailand: 

i) a preponderant part of its ownership and effective control are vested in Thailand or in 

its nationals; 

3. Either party may refuse, revoke, suspend or limit the operating authorisation or 

technical permissions of an a,i  carrier designated by the other party where: 

a) in the case of an air carrier designated by Luxembourg: 

I .  the air carrier is not established in the territory of Luxembourg under the Treaty 

establishing the European Community or does not have a valid Operating Licence from 

a Member State in accordance with European Community law; 

ii. effective reyulatory control of the air carrier is not exercised or not maintained 

by the Member State responsible for issuing its Air Operators Certificate, or the relevant 

aeronautical authority is not clearly identified in the designation; or 



. . 
111. the air carrier does not have its principal p l a ~ e  of business in the territory of the 

Member State from which it has received the Operating Licence; or 

IV. the air carrier is not owned and effectively controlled directly or through majority 

ownership by Member States andlor nationals of Member States, andlot by other states 

listed in Annex andlor nationals of such other states; or 

v. the air carrier fails to comply with or has infringed the laws or regulations of 

Thailand, or 

vi. the air carrier fails to operate the agreed services in accordance with the 

conditions prescribed under the present Agreement, or 

vii. the air carrier is already authorised to operate under a bilateral agreement 

between Thailand and another Member State and Thailand can demonstrate that, by 

exercising traffic rights under this Agreement on a route that includes a point in ihat 

other Member State, it would be circumventing restrictions on the traffic rights imposed 

by that other agreement; or 

viii. the air carrier designated holds an Air Operators Certificate issued by a Member 

State and there is no bilateral air services agreement between Thailand and that 

Member State and that Member State has denied traffic rights to the air carrier 

designated by Thailand. 

b) in the case of  an air carrier designated by Thailand: 

I. the air carrier cannot prove that a preponderant part of its ownership and 

effective control are vested in Thailand or in its nationals, or 

11. the air carrier fails to comply with or has infringed the laws or regulations of 

Luxembourg, or 
. . . 
111 .  the air carrier fails to operate the agreed services in accordance with the 

conditions prescribed under the present Agreement. 

4. In exercising its right under paragraph 3, and without prejudice to its rights 

under paragrarh 3(a) (vii) and (viii) of this Article, Thailand shall not discriminate 

between air carriers of EC Member States on the grounds of nationality. 

5. Unless immediate refusal, revocation, suspension or limitation of the operating 

authorization or technical permissions is essential to prevent further infringements of 

laws and regulations, these rights of each Contracting Party as specified in paragraph 3 

of this Article shall only be exercised after consultation with the other Contracting Party. 



Annex 

List of other States referred to in Article 3 of this Agreement 

(a) The Republic of Iceland (under the Agreement on the European Ecwomic Area); 

(b) The Principality of Liechtenstein (under the Agreement on the European Economic 

Area): 

(c) The Kingdom of Norway (under the Agreement on the European Economic Area): 

(d) The Swiss Confederation (under the Agreement between the European Community 

and the Swiss Confederation on Air Transport). 



Attachment I l l  

Article 4a 

1 .  Each Contracting Party may request consultations at any time concerning the 

safety standards maintained by the other Contracting Party in areas relating to 

aeronautical facilities, flight crew, aircraft and the operation of aircraft. Such 

consultations shall take place within thirty days of that request. 

2. If, following such consultations, one Contracting Party finds that the other 

Contracting Party does not effectively maintain and administer safety standards in the 

areas referred to in paragraph 1 of this Article that meet the Standards established at 

that time pursuant to the Convention, the other Contracting Party shall be informed of 

such findings and of the steps considered necessary to conform with the lCAO 

Standards. The other Contracting Party shall then take appropriate corrective action 

within an agreed time period. 

3. Pursuant to Article 16 of the Convention, it is further agreed that, any aircraft 

operated by, or on behalf of an airline of one Contracting Party, on service to or from 

the territory of the other Contracting Party, may, while within the territory of the other 

Contracting Party be the subject of an examination by the authorized representatives of 

the other Contracting Party, provided this does not cause unreasonable delay in the 

operation of the aircraft. Notwithstanding the obligations mentioned in Article 33 of the 

Convention, the purpose of this examination is to verify the validity of the relevant 

aircraft documentation, the licensing of its crew, and that the aircraft equipment and the 

condition of the aircraft conform to the Standards established at that time pursuant to 

the Convention. 

4. When urgent action is essential to ensure the safety of an airline operation, 

each Contracting Party reserves the right to immediately suspend or vary the operating 

authorization of an airline or airlines of the other Contracting Party. 

5. Any action taken by one Contracting Party in accordance with paragraph 4 

above shall be discontinued once the basis for :he taking of that action ceases to exist. 

6. With ref.-rence to the paragrapn 2 of this Article, if it is determined that one 

Contracting Party remains in non-compliance with ICAO Standards when the agreed 

time period has lapsed, the Secretary General of ICAO should be advised thereof. The 

latter should also be advised of the subsequent satisfactory resolution of the situation. 

7. Where Luxembourg has designated an air carrier whose regulatory control is 

exercised and maintained by another European Community Member State, the rights of 

Thailand under the safety provisions of the agreement between Luxembourg that has 

designated the air carrier and Thailand shall apply equally in respect of the adoption, 

exercise or ma~ntenance of safety standards by that other European Community 

Member State and in respect of the operating authorisation of that air carrier. 



Article 4b 

1. Consistent with their rights and obligations under international law the Contracting 

Parties reaffirm that their obligation to each other to protect the security of civil aviation 

against acts of unlawful interference forms an integral part of this Agreement. Without 

limiting the generality of their rights and obligations under international law, the 

Contracting Parties shall in particular act inconformity with the provisions of the 

Convention on Offences and Certain Other Acts Committed on Board Aircraft, signed at 

Tokyo on 14 September 1963, the Convention for the Suppression of Unlawful Seizure 

of Aircraft, signed at the Hague on 16 December 1970, the Convention for the 

Suppression of Unlawful Acts against the Safety of Civil Aviation, signed at Montreal on 

23 September 1971 as well as with any other convention and protocol relating to the 

security of civil aviation which both Contracting Parties adhere to. 

2. The Contracting Parties shall provide upon request all necessary assistance to each 

other to prevent acts of unlawful seizure of civil aircraft and other unlawful acts against 

the. safety of such aircraft, their passengers and crew, airports and air navigation 

facilities, and any other threat to the security of civil aviation. 

3. The Contracting Parties shall, in their mutual relations, act in conformity with the 

aviation security provisions established by the International Civil Aviation Organization 

and designated as annexes to the Convention on International Civil Aviation to the 

extent that such security provisions are applicable to the Contracting Parties; they shall 

require that operators of aircraft of their registry or operators of aircraft who have their 

principal place of business or permanent residence in their territory and the operators of 

airports in their territory act in conformity with such aviation security provisions. 

4. Each Contracting Party agrees that such operators of aircraft may be required to 

observe the aviation security provisions referred to in paragraph 3 above required by 

the other Contracting Party for entry into, departure from, or while within, the territory of 

that other Contracting Party. Each Contracting Party shall ensure that adequate 

measures are effectively applied within its territory to protect the aircraft and to inspect 

passengers, crew, carry-on items, baggage, cargo and aircraft stores prior to and during 

boarding or loading. Each Contracting Party shall also give sympathetic consideration to 



any request from the other Contracting Party for reasonable special security measures 

to meet a particular threat. 

5. When an incident or threat of an incident of unlawful seizure of civil aircraft or other 

unlawful acts against the safety of such aircraft, their passengers and crew, airports or 

air navigation facilities occurs, the Contracting Parties shall assist each other by 

facilitating communications and other appropriate measures intended to terminate 

rapidly and safely such incident or threat thereof. 



I 

Attachment 1V 

AMENDMENT OF ARTICLE 8 

Addition of a new paragraph as follows: 

(7) Notwithstanding the provisions of paragraphs (1) to (6) of this Article, the tariffs 

to be charged by the designated airline(s) of the Kingdom of Thailand for 

carriage wholly within the European Community shall be subject to European 

law. 

+ 
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Draft 
(Thailand's Note) 

No. 
Ministry of Foreign Affairs, 

Sri Ayudhya Road, 
Bangkok 10400. 

B.E. 2555 (2012) 

Excellency, 

I have the honour to refer to the consultations held in Bangkok on 
13 December 2006 and the letters from the Director General of the Department of Civil 
Aviation of the Kingdom of Thailand No. KK 050612104 dated 10 March 2008 and 
from the Director of Civil Aviation of the Grand Duchy of Luxembourg Reference: 
2008 - 12841 dated 22 September 2008 discussing matters relating to the Agreement 
between the Government of the Kingdom of Thailand and the Government of the Grand 
Duchy of Luxembourg for Air Services between and beyond Their Respective 
Territories, done on 16 April 1975 (hereinafter referred to as the "Agreement"). 

In this connection, I have further the honour to confirm, on behalf of the 
Government of the Kingdom of Thailand, the agreement reached as follows: 

1. Designation, Authorisation and Revocation 

Both delegations agreed that Article 3 of the Agreement signed on 
16 April 1975 shall be replaced by a new Article which is as attachment I. 

2. Safety and Security 

Both delegations agreed to insert the Safety and Security clauses in the 
Agreement as Article 4a and 4b respectively. The texts are as attachment 11. 

3. Capacity and Frequencies 

Both delegations agreed that paragraph 2 of the Confidential 
Memorandum of CTi:derrtanding dated 29 August 2003 shall be replaced as follows: 

"(I) pursuant to paragraph (4) of Article 6 of the Agreement, the 
designated airline(s) of each Contracting Party shall be permitted to 
operate up to 14 weekly services." 

4. Other matters 

Both delegations agreed that Article 8 of the Agreement shall be 
replaced by a new Article which is as attachment 111. 

If the above confirmation is acceptable to the Government of the Grand 
Duchy of Luxembourg, I have the honour to propose that this Note and Your 
Excellency's Note in reply to that effect shall be regarded as constituting an agreement 
in this matter between our two Governments. 

Accept, Excellency, the assurances of my highest consideration. 



No. 

Draft 
(Luxembourg 's Note) 

Excellency, 

I have the honour to refer to Your Excellency's Note No. . . ., dated . . . 
which reads as follows: 

"I have the honour to refer to the consultations held in Bangkok on 
13 December 2006 and the letters from the Director General of the Department of Civil 
Aviation of the Kingdom of Thailand No. KK 050612104 dated 10 March 2008 and 
from the Director of Civil Aviation of the Grand Duchy of Luxembourg Reference: 
2008 - 12841 dated 22 September 2008 discussing matters relating to the Agreement 
between the Government of the Kingdom of Thailand and the Government of the Grand 
Duchy of Luxembourg for Air Services between and beyond Their Respective 
Territories, done on 16 April 1975 (hereinafter referred to as the "Agreement"). 

In this connection, I have further the honour to confirm, on behalf of the 
Government of the Kingdom of Thailand, the agreement reached as follows: 

5. Designation, Authorisation and Revocation 

Both delegations agreed that Article 3 of the Agreement signed on 16 
April 1975 shall be replaced by a new Article which is as attachment I. 

6. Safety and Security 

Both delegations agreed to insert the Safety and Security clauses in the 
Agreement as Article 4a and 4b respectively. The texts are as attachment 11. 

7. Capacity and Frequencies 

Both delegations agreed that paragraph 2 of the Confidential 
Memorandum of Understanding dated 29 August 2003 shall be replaced as follows: 

"(I) pursuant to paragraph (4) of Article 6 of the Agreement, the 
designated airline(s) of each Contracting Party shall be permitted to 
operate up to 14 weekly services." 

8. Other matters 

Both cielegations agreed that Article 8 of the Agreement shall be 
replaced by a new Article which is as attachment 111. 

If the above confirmation is acceptable to the Government of the Grand 
Duchy of Luxembourg, I have the honour to propose that this Note and Your 
Excellency's Note in reply to that effect shall be regarded as constituting an agreement 
in this matter between our two Governments." 

In reply, I have further the honour to inform Your Excellency .that the 
foregoing confirmation is acceptable to the Government of the Grand Duchy of 
Luxembourg and that Your Excellency's Note and this Note in reply constitute an 
agreement in this matter between our two Governments which shall enter into force on 
the date of this Note. 

Accept, Excellency, the assurances of my highest consideration. 



Attachment I 

ARTICLE 3 

1. Each Contracting Party shall have the right to designate in writing to the other 
Contracting Party one or more airline(s) for the purpose of operating the agreed services 
on the specified routes. 

2. On receipt of such a designation, and of applications from the designated air 
carrier(s), in the form and manner prescribed for operating authorisations and technical 
permissions, the other Contracting Party shall, subject to paragraphs 3 and 4 grant the 
appropriate authorisations and permissions with minimum procedural delay, provided 
that: 

a) in the case of an air carrier designated by Luxembourg: 
1. the air carrier is established in the territory of Luxembourg under 

the Treaty Establishing the European Community and has a valid 
Operating Licence from a Member State in accordance wi-th 
European Community law; . . 

11. effective regu.latory control of the air carrier is exercised and 
maintained by the Member State responsible for issuing its Air 
Operators Certificate and the relevant aeronautical authority is 
clearly identified in the designation; ... 

111. the air carrier has its principal place of business in the territory of 
the Member State from which it has received the Operating 
Licence; and 

iv. the air carrier is owned directly or through majority ownership and 
effectively controlled by Member States and/or nationals of 
Member States, and/or by other States listed in the Annex andlor 
nationals of such other States. 

b) in the case of an air carrier designated by Thailand: 
1. a preponderant part of its ownership and effective control are 

vested in Thailand or in its nationals. 

3. Either Contracting Party may refuse, revoke, suspend or limit the operating 
authorisation or technical permissions of an air carrier designated by the other 
Contracting Party where: 

a) in the case of an air carrier designated by Luxembourg: 
1. the air carrier is not established in the territory of Luxembourg 

under the Treaty Establishing the European Community or does 
not have a valid Operating Licence from a Member State in 
accordance with European Community law; . . 

11. effective regulatory control of the air carrier is not exercised or not 
maintained by the Member State responsible for issuing its Air 
Operators Certificate, or the relevant aeronautical authority is not 
clearly identified in the designation; 



... 
111. the air carrier does not have its principal place of business in the 

territory of the Meinber State from which it has received the 
Operating Licence; 

iv. the air carrier is not owned and effectively controlled directly or 
through majority ownership by Member States and/or nationals of 
Member States, and/or by other States listed in the Annex and/or 
nationals of such other States; 

v. the air carrier fails to comply with or has infringed the laws or 
regulations of Thailand; 

vi. the air carrier fails to operate the agreed services in accordance 
with the conditions prescribed under the present Agreement; 

vii. the air carrier is already authorised to operate under a bilateral 
agreement between Thailand and another Member State and 
Thailand can demonstrate that, by exercising traffic rights under 
this Agreement on a route that includes a point in that other 
Member State, it would be circumventing restrictions on the traffic 
rights imposed by that other agreement; or 

. . . 
viii. the air carrier designated holds an Air Operators Certificate issued 

by a Member State and there is no bilateral air services agreement 
between Thailand and that Member State and that Member State 
has denied traffic rights to the air carrier designated by Thailand. 

b) in the case of an air carrier designated by Thailand: 
i. the air carrier cannot prove that a preponderant part of its 

ownership and effective control are vested in Thailand or in its 
nationals; 

. . 
11. the air carrier fails to comply with or has infringed the laws or 

regulations of Luxembourg; or 
. . . 
111. the air carrier fails to operate the agreed services in accordance 

with the conditions prescribed under the present Agreement. 

4. In exercising its right under paragraph 3, and without prejudice to its rights 
under paragraphs 3(a)(vii) and (viii) of this Article, Thailand shall not discriminate 
between air carriers of EC Member States on the grounds of nationality. 

5 .  Unless immediate refusal, revocation, suspension or limitation of the operating 
authorisation or technical permissions is essential to prevent further infringements of 
laws and regulations, these rights of each Contracting Party as specified in paragraph 3 
of this Article shall only be exercised after consultation with the other Contracting 
Party. 

Annex 

List of other States referred to in Article 3 of this Agreement 
(a) The Republic of Iceland (under the Agreement on the European Economic Area); 
(b) The Principality of Liechtenstein (under the Agreement on the European 
Economic Area); 
(c) The Kingdom of Norway (under the Agreement on the European Economic Area); 
(d) The Swiss Confederation (under the Agreement between the European 
Community and the Swiss Confederation on Air Transport) 



Attachment 11 

ARTICLE 4A 

1. Each Contracting Party may request consultations at any time concerning the 
safety standards maintained by the other Contracting Party in areas relating to 
aeronautical facilities, flight crew, aircraft and the operation of aircraft. Such 
consultations shall take place within thirty (30) days of that request. 

2. If, following such consultations, one Contracting Party finds that the other 
Contracting Party does not effectively maintain and administer safety standards in the 
areas referred to in paragraph 1 of this Article that meet the Standards established at 
that time pursuant to the Convention on International Civil Aviation (the "Chicago 
Convention"), the other Contracting Party shall be informed of such findings and of the 
steps considered necessary to conform with the ICAO Standards. The other Contracting 
Party shall then take appropriate corrective action within an agreed time period. 

3. Pursuant to Article 16 of  the Chicago Convention, it is hrther agreed that any 
aircraft operated by, or on behalf of an airline of one Contracting Party, on service to or 
from the territory of the other Contracting Party, may, while within the territory of the 
other Contracting Party, be the subject of an examination by the authorized 
representatives of the other Contracting Party, provided this does not cause 
unreasonable delay in the operation of the aircraft. Notwithstanding the obligations 
mentioned in Article 33 of the Chicago Convention, the purpose of this examination is 
to verify the validity of the relevant aircraft documentation, the licensing of its crew, 
and that the aircraft equipment and the condition of the aircraft conform to the 
Standards established at that time pursuant to the Chicago Convention. 

4. When urgent action is essential to ensure the safety of an airline operation, each 
Contracting Party reserves the right to immediately suspend or vary the operating 
authorization of an airline or airlines of the other Contracting Party. 

5 .  Any action taken by one Contracting Party in accordance with paragraph 4 above 
shall be discontinued once the basis for the taking of that action ceases to exist. 

6.  With reference to paragraph 2 of this Article, if it is determined that one 
Contracting Party remains in non-compliance with ICAO standards when the agreed 
time period has lapsed, the Secretary-General of ICAO should be advised thereof. The 
latter should also be advised of the subsequent satisfactory resolution of the situation. 

7. Where Luxembourg has designated an air carrier whose regulatory control is 
exercised and maintained by another European Community Member State, the rights of 
Thailand under the safety provisions of the agreement between Luxembourg that has 
designated the air carrier and Thailand shall apply equally in respect of the adoption, 
exercise or maintenance of safety standards by that other European Community 
Member State and in respect of the operating authorisation of that air carrier. 



ARTICLE 4B 

1. Consistent with their rights and obligations under international law, the 
Contracting Parties reaffirm that their obligation to each other to protect the security of 
civil aviation against acts of unlawful interference forms an integral part of this 
Agreement. Without limiting the generality of their rights and obligations under 
international law, the Contracting Parties shall in particular act in conformity with the 
provisions of the Convention on Offences and Certain Other Acts Committed on Board 
Aircraft, signed at Tokyo on 14 September 1963, the Convention for the Suppression of 
Unlawful Seizure of Aircraft, signed at the Hague on 16 December 1970, the 
Convention for the Suppression of Unlawful Acts against the Safety of Civil Aviation, 
signed at Montreal on 23 September 1971 as well as with any other convention and 
protocol relating to the security of civil aviation which both Contracting Parties adhere 
to. 

2 .  The Contracting Parties shall provide upon request all necessary assistance to 
each other to prevent acts of unlawful seizure of civil aircraft and other unlawful acts 
against the safety of such aircraft, their passengers and crew, airports and air navigation 
facilities, and any other threat to the security of civil aviation. 

3. The Contracting Parties shall, in their mutual relations, act in conformity with 
the aviation security provisions established by the International Civil Aviation 
Organization and designated as Annexes to the Chicago Convention to the extent that 
such security provisions are applicable to the Contracting Parties; they shall require that 
operators of aircraft of their registry or operators of aircraft who have their principal 
place of business or permanent residence in ,their territory and the operators of airports 
in their territory act in conformity with such aviation security provisions. 

4. Each Contracting Party agrees that such operators of aircraft may be required to 
observe the aviation security provisions referred to in paragraph 3 above required by the 
other Contracting Party for entry into, departure from, or while within, the territory of 
that other Contracting Party. Each Contracting Party shall ensure that adequate 
measures are effectively applied within its territory to protect the aircraft and to inspect 
passengers, crew, carry-on items, baggage, cargo and aircraft stores prior to and during 
boarding or loadiil~. Each Contracting Party shall also give sympathetic consideration 
to any request from the other Contracting Party for reasonable special security measures 
to meet a particular threat. 

5 .  When an incident or threat of an incident of unlawful seizure of civil aircraft or 
other unlawful acts against the safety of such aircraft, their passengers and crew, 
airports or air navigation facilities occurs, the Contracting Parties shall assist each other 
by facilitating communications and other appropriate measures intended to terminate 
rapidly and safely such incident or threat thereof. 
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ARTICLE 8 

1. For the purposes of these arrangements, the term tariff means the prices to be 
paid for the carriage of passengers, baggage and freight and the conditions under which 
those prices apply, including prices and conditions for agency and other auxiliary 
services, but excluding remuneration or conditions for the carriage of mail. 

2. Each Contracting Party shall allow tariffs for air services to be established by 
each designated airline based upon commercial considerations in the market place. 
Neither Contracting Party shall require their airlines to consult other airlines about the 
tariffs they charge or propose to charge for services covered by these arrangements. 

3. Where domestic law so requires, each Contracting Party may require notification 
or filing for approval of any tariff to be charged by the designated airline or airlines of 
either side no more than forty-five (45) days before the tariff is proposed to take effect. 
Filings being considered for approval by a contracting Party shall be treated as 
confidential between the filing airline and that Contracting Party and shall not be shared 
outside the relevant authorities of that Contracting Party, except with the permission of 
the filing airline. Tariffs may only take effect after approval has been given. 

4. If one Contracting Party disapproves a fare, it must notify the other Contracting 
Party of the reasons for its dissatisfaction. In such cases, either Contracting Party may 
request consultations with the other Contracting Party. These consultations shall be 
held not later than 14 days after receipt of the request. 

5. The tariffs to be charged by the designated airlines of both Contracting Parties 
for carriage between Luxembourg and another country in the European Community 
shall be subject to the relevant applicable laws. 
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