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' A~ticle I For the purpose of this Con~7e11tion: 

I .  "Ship" means any sea-going vesscl and seaboixe craft of any type 
\?hatsoever constrwted or adapted for the carriage of 011 in bulk as cargo, pro\ ided [hat a ship 
capable of cai-rying oil and other cargoes ~11311 be regarded as a ship only when it is actually 
canying oil in bulk as cargo and during any voyage following sucl~ cassiage unless it is 
proved that it has no residues of such cairiage ~ l f  oil in bulk aboard. 

b 
Article I For the pi~rpose of t !~ i c  Con~~ent in~l :  

2. "Person" ineans any illdividuaI or partnership or any public or private 
body, ~vlletller corporate or not. including a State or any of its constituent subdivisio~ls. 

07 

Article I For the pulyose of this Convention: 

3. "Owner" means the person or persons registered as the owner of the ship 
or, in the absence of registration. the persoil or perscns owning ihe ship. 1103 ever in the case 
of a bhip o~&-ned by a State and operated by a company wllicll in that State is registered as the 
ship's operator, "owner" shall mean such company. 

d 
Article I For the pu~posz of this Con~isntion: 

5. "Oil" means any persistent hydrocarboil minei-al oil such as cmde oil, 
file1 oil, heavy diesel oil and lubricnting oil. whether carried on hoard a ship as cargo or in the 
bunkers of such a ship 



& 
Article I For the purpose of this Conventioll: 

6. "Pollution dalnage" means: 
(a) loss or dalr~age caused outside the ship by contamination resulting from 

the escape or discharge of 011 from the ship, 1~11erei.er such escape or dischal-ge may occur, 
provided that conlpensation for impainl~ent of the enviroament other than loss of profit from 
such impaimlent shall he limited to costs of reasonable nleasures of reinstatement actually 
undertaken or to be undertaken; 

(b) the costs of preventive measures and Further loss or damage caused by 
preventive measures. 

' i2rtlcle I For the purpose of t l l~s  Convention: 

7. "Preventi1.e measures" means any reasonable measures taken by any 
person after an incident has occurred to prebrent or n~ininlize pollut io~~ damage. 

d 
Article I For the purpose of this Convention: 

8. "Incident" n~eans any occun-ence, or series of occurrences having the 
sanle origin, which causes pollution damage or creates a grave and imminent threat of causing 
such damage. 



' Article 11 This Convention shall apply exclusively: 

('a) to pollution damage caused: 
(i) in the territo~y, including the territorial sea; of a Contracting State, 

and 
(ii) in the exclusive economic zone of a Contracting State, established in 

accordance with international law, or, if a Contracting State has not established such a zone, 
in an area beyond and adjacent to the territorial sea of that State determined by that State in 
accordance with international law and extending not Illore than 2110 nautical nliles from the 
baselines from which the breadth of its territorial sea is measured. 

(b) to preventi~e measures, wherever taken, to prevent or rnininlize such 
damage. 

Article XI 

1. The pro~,isions of this Convention shall not apply to n'arships or other 
ships owned or operated by a State and used, for the time being, only on government non- 
c o ~ ~ m ~ e r c i a l  service. 

2. With respect to ships o\vned by a Contracting State and used for 
conmercial purposes, each State shall be subject to suit in the jurisdictioils set forth in Article 
IX and shall waive all defenses based on its status as a sovereign State. 
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Article 111 

1. Escept as provided in paragraph 3 and 3 of this Article, the owner of a 
ship at the time of an incident, or, where the incident consists of a series of occurrences, at the 
time of tile first such occurrence, sl~all be liable for ally pollution damage caused by the ship 
as a result of the incident. 

CiQ 

Article IV 

When an incident i~lvolving two or more ships occurs and pollution damage 
results therefrom. the o~vners of all the ships concerned, unless exonerated under Article 111, 
shall be jointly and severally liable for all such damn,oe n~hich is not reasonably separable. 

0' 
Article I11 

2. No liability for pollution damage shall attach to the olvner if he proves 
that the damage: 

(a) resulted from an act of war, hostil~ties, civil \{,ar, insurrection or a 
natural phenonlenon of an exceptional, inevitable and irresistible character, or 

(b) was wholly caused by an act or omission done with intent to cause 
damage by a third party, or 

(c) was wholly caused by the negligence or other wronghl act o f  any 
Government or other authority responsible for the maintenance of lights or other na\rigational 
31ds i l l  the exercise of  that function. 

Q m 
Article 111 

3. If the owner proves that the pollutioll damage resulted wholly or 
paltially either from an act or omission done with intent to cause damage by the person u7ho 
suffered the damage or fro111 the negligence of that person, the onrner Inay be exonerated 
\vholly or partially from his liability to such person. 



od 
Article III 
4. No claim for compel~satiou for pollution damage may be nlade against 

the owner otherwise than in accordance with this Convention. Subject to paragraph 5 of this 
Article, no claim for compensation for pollution damage under this Convention or othenvise 
may be made against: 

(a) the servants or agents of the owner or the members of  the crew; 
(b) the pilot or any other person who, without being a member of the crew, 

perfom~s sc~vices for the ship; 
(c) any charterer (howsoever described, includiilg a bareboat charterer), 

mallager or operator of  the ship; 
(d) any person performing salvage operations with the consent of the 

owner or 011 the instluctions of a competent public authority; 
(e) any person taking preventive measures; 
(0 311 servants or agents of persons n~entioned in subparagraphs (c), (d) 

;111d (e); 
unless the danlage resulted frorn their personal act or omission, committed 

\spit11 the intent to cause such damage, or recklessly and with lulou~ledge that such danlage 
~vould probably result. 

06 
Article 111 
5. Nothing in this Conventjon shall prejudice any right of recourse of the 

owner against third parties. 
0'3 

Article V 
1. The owner of a ship shall be entitled to Iinlit his liability under this 

Cnn\.ention in respect of any one incident to an aggregate amount calculated as follows: 
(a) for a ship not exceeding 5,000 gross tonnage, liability is limited to 

4.5 1 nlillioll SDR ; 
(b) for a ship 5,000 to 140,000 gross tonnage : liability is limited to 4.51 

million SDR plus 631 SDR for each additional gross tonne over 5,000; 
(c) for a ship over 140,000 gross tonnage : liability is limited to 89.77 

m~ll ion SDR 
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9. (a) The "unit of account" referred to in paragraph 1 of this article is the 
Special Drawing Right as defined by the International A4onetnry 1;und. The anlouilts 
inentioncd in paragraph 1 shall be converted into national currency on the basis of the value 
of that cuirency by reference to the Special Drawing Right on the date of the constitution of 
the fund referred to in paragraph 3. The value of the national currency, in tenns of the 
Special Drawing Right, of a Contracting State which is a nlember of tlle Inte~national 
Monetaiy Fund shall be calculated in accordailce with the method of valuatioll applied by the 
Interilational Monetaiy Fund in effect on the date in question for its operations z ~ ~ d  
transactions. T11e value of the national currency, in teims of the Special Drawing Right, of a 
Contractillg State which is not a member of the Internatiollal Monetary Fuud shall be 
calculated in a nlanner deterlnined by that State. 

(b) Nevertheless, a Contracting State ivhich is not a menher of t l~e  
Ii~temational Monetary Fund and whosc law does not pennit the application of the pi.ovisions 
of paragraph 9(a) may, at the tiills of ratificatian, acceptance, approval of or accession to this' 
Conve~t ion  or at any time thereafter, declare that the unit of account referred to in paragraph 
9(a) shall be equal to 15 gold francs. The gold fianc referred to in this paragraph coi~esponds 
to sixty-fi1-e and a half nlilligran~s of gold of illillesimal fineness nine hundred. The 
conversion of the gold franc into thc national currency shall be made according to the law of 
the State concer~~ed.  

(c) The calculation mentioned In the last sentence of paragraph 9 (a) and the 
con~,ersion nlelltioned in paragraph 9(b) shall be made in such manner as to express in the 
national currency of the Contracting State as far as possible the same real value for the 
amounts in parag~.aph 1 as would result from the application of  the first three sriltences of 
paragraph 9(a). Contracting States shall conlnlunicate to the depository the inalliler of 
calculation pursuant to paragraph 9(a), or the result of the con~lersion in paragraph 9(b) as the 
case nlay be, when depositing an instiument of ratification, acceptance, approval of or 
accession to this Convention and 1vhenever there is a change in either. 

G) 

Article V 
10. For the purpose of this article the ship's tonnage shall be the gross 

tonnage calculated in accordance with the tonnage measurenlent regulations contained in 
Annex I of the International Convention on Tonnage Measurement of Ships. 1,969 

oe 
Article V 

2. The ourner shall not be entitled to linlit his liability under this 
Conventio~l if it is pro\-ed that thc pollution damage resulted froill his personal act or 
omission, conlnlitted with the intent to cause such damage, or recklessly and with knowledge 
that such damage would probably result. 
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Article VII 

1. The onrivner of a ship registered in a Contracting State and canying more 
than 2,000 tons of oil in bulk as cargo shall be requireci to maintain insm-ance or other 
fillancia1 security, such as the guarailtee o l a  bank or a certificate delivered by an intel~~ational 
c.oiilpensation fund, in tlie ssunls fixed by applying the 1iillit.s of liability prescribed in asticle 
V,.paragraph ! to cover his liability for pollutio~~ dam:ige andel- this Cornrention. 

bu? 
Article VII 

5, An iilsurallce or otlner iinanci:il security shall not satisfy the 
requirerne~lts of this article if it can cease, for reasons other 111a11 the expiry of the period of 
validity of the insurance or security specified in the certificate under paragrap11 2 of this 
article, before three montl~s have elapsed from the date on mrhicli n0tic.e of its temiination is 
given to the authorities referred to in paragraph 4 of this article, unless the certificate has been 
surrendered to these authorities or a new certificate has beell issued within the said period. 
The foregoing provisions shall sin~ilarlp apply to any modifi~~ation ~zrhich results in the 
insurance or security no longer satisfying the requirements of this article. 

l@ ti0 

Article VII 

11. Subject to dlt: ;?rovisiol?s of this article, each Contracting State shall 
ensure, under its national legislation, that insarance or other se,curity to :he extent specified in 
paragraph 1 of this article is in force in respect of any ship, wherever registered, entering or 
leavillg a port in its te~~i tory ,  or al-siving at or leaving an off-shose ill its tel~itosial 
sea, if the. ship actually carries nlore tl~an 2,000 tons of oil in bulk as cargo. 
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A~.ticle VII 
2. A certificate attesting that insurance or other financial security is in 

force in accorda~lce wit11 the provisions of this Convention sllall be issued to each ship after 
the approlxiate authority of a Contracting State has dete~nlined that the requirements of 
p;wagral~h I have been complied with. With respect to a ship registered in a Contracting Slate 
such certificate shall be issued or certified by the appropl-iate authority of  the State of the 
ship's registry; with respect to a ship not registered in a Contracting State it may be issued or 
certified by the appropriate authority of  any Contracting State. This certificate shall be in the 
form of the anilexed tnodel and shall contain the followillg particulars: 

(a) name of ship and port of registration; 
(b) name and principal place of business of owner; 
(c) type of security; 
(d) name and principal place of business of insurer or other person giving 

security and, where appropriate, place of business where the insurance or security is 
established; 

je) period of validity of certificate, whic,l~ shall not be longer than the 
period of v a l i d i t p f  the insurance or other security. 

Article VII 
3. The certificate shall be can-ied on board the ship and a copy shall be 

deposited with the authorities who keep the record of  the ship's registry or, if the ship is not 
registered in a Contracting State, with the authorities of  the State issuing or certifying the 
certificate. bG 

Article V 
3. For the purpose of availing h i l~~se l f  of the benefit of li1l1itation provided 

for in paragraph 1 of  this article the ouner shall constitute a fund for the total sun1 
representing the limit of his liability wit13 the Court or other competent authority of any one of 
the Contracting States in ~vhich action is brought under article IX or, if no action is brought, 
wit11 any Cour-t or other competent authority in any one of the Contracting States in ~vhich an 
action can be brought under article IX. The fund can be constituted either by depositing the 
suill or  by producing a bank guarantee or other guarantee, acceptable under the legislation of 



the Contracting State where the fun~l  is constitute~l, and considered to be adequate by tht 
C0u1.t or other conlpetent authority. 

b j  
Article V 

11 .  The insuser or other person proviclins financial security s11aIl he 
entitled to constitute a filnd in accordance ivitli this nl-ticle on the same conditions and having 
the same effect as if it were co~lstiti~tetl by tlie owner. Such a fund may be constituted even if, 
under the provisions of paragraph 2,  the owner is not entitled to liinit his liability, but its 
constitution shall in that case not prejudice the rights of :iny clai~uant against the owner. 

b ol 
Article VI 
1.  Where the owner, after an incident, has constittited a filnd in accosdx~ice 

with article V, and is entitled to limit his liability, 
(a) no perso~l ha\.ing a claim for pollution danlage a~is ing  out of that 

~ncident shall be entitled to exercise any right against any other assets of the owner in respect 
of such claim; 

(b) the Court or other con~petent authority of any Contracting State shall 
order the release of any ship or other property belonging to the owner 1~11ich has been arrested 
in respect of a claim for pollution da~nage arising out of that incident. and shall sinlilarly 
release any bail or other security fi~nlished to avoid such arrest. 

hC 
Article V 

3. The fund shall be distributed among the clairnn~lts in proportion to the 
amou~its of tlieir established claims. 

bd 
Article V 

8. Claims in respec1 of expenses reasonably incul~ed or sacr~fices 
reasonably made by the owner voluntarily to prevent or minimize pollution damage shall rank 
equally with other claims against the fund. 
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Article V 

5. If before the fund is distributed the owner or any of his servants or 
agents or any person providing him iilsurance or other financial security ])as, as a result of the 
incident in question, paid compensation for pollution damage, such person shall, up to the 
amount he has paid, acquire by subrogation the rights which the person so conlpensated 
\vould have enjoyed under this Convention. 

ma 
Article V11 

8,  Any clailll for compensation for pollution damage may be brought 
directly against the insurer or other person providing financial security for the owner's 
liability for pollution damage. In such case the defendant may, even if the owner is not 
entitled to limit his liability according to artlcie V, paragraph 2, avail himself of the limits of 
liability prescribed in article V, parasraph 1. He may further avail himself of the defences 
(other than the bankruptcy or winding up of the ow~ler) which the owner hinlself would have 
been entitled to invoke. Furtl~er~nore, the defendant may avail himself of the defence that the 
pollution damage resulted from the willful nlisconduct of the owner himself, but the 
defendant shall not avail himself of any other defence \vhich he night  have been entitled to 
invoke in proceedings brought by the oxner against him. The defendant shall in any event 
have the right to requirs the oivner to be joined in the proceedings. 

m lrr 
Article VIII 

Rights of con~pensatioll under this Convention shall be extinguished 
unless an action is brought thereunder within three years froin the date when the 
damage occurred. Iiowever, in no case shall an action be brought after six years from 
the date of the incident \vhich caused the damage. Where this incident consists of a 
series of occurrences, the six years' period shall run fro111 the date of the first such 
occurrence. 
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m m 
Article IX 

2. Each Contracting State shall ensure that its Courts possess the necessary 
jurisdiction to entertain such actions for conlpensation. 

m d 
Article X 

I .  Any judgement given by a Court with jurisdiction in accordance 
with article IX which is enforceable in the State of origin where it is no longer 
subject to ordinary forllls of review, shall be recognized in any Contracting State, 
except: 

(a) where the judgement was obtained by fraud ; or 
(b) where the defelldant was not given reasonable notice and a fair 

opportunity to present his case. 
2. A judgement recognized under paragraph 1 of this article shall be 

enforceable in each Contracting State as soon as the fomn~alities required in that State have 
been complied with. The formalities shall not pelnlit the merits of the case to be re-opened. 




