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Memorandum of Understanding

The delegations of the Kingdom of Thailand and the Kingdom of the
Netherlands met at Bangkok, Thailand, on 25 April 2007, for the discussions
of their bilateral aviation relations..

A list of the two delegations is attached hereto as Attachment 1.

The discussions were held in a cordial and friendly atmosphere and the
following understandings have been reached.

I. Designation, Authorisation and Revocation

Both delegations agreed to modify Article 3 of the Agreement between
the Government of the Kingdom of Thailand and the Government of the
Kingdom of the Netherlands for air services between and beyond their
respective territories (the Agreement), signed at Bangkok on 29 April 1971.
The new Article 3 is as Attachment 2.

2. Aviation Safety
Both delegations agreed to modify Article 4 (aviation safety) of the

Agreement. The new Article 4 1s as Attachment 3.

3. Route Schedule
The two Delegations agreed to modify the routes mentioned in the
Schedule to the Agreement as amended by CMoU dated 29 July 2003. The

new Schedule is as Attachment 4.

4. Capacitv and Frequencies

Pursuant to paragraph (4) of Article 6 of the Agreement, the following
was agreed:

4.1) Passenger/combination services

The designated airline(s) of each Contracting Party shall be permitted
to operate unlimited frequencies with any type of aircraft in any configuration
on their respective specified routes.

Unless otherwise agreed, the designated airline(s) of the Netherlands
shall not operate more than two (2) services per week via points in Thailand
to Australia.

4.2) All-Cargo Services

The designated airline(s) of each Contracting Party shall be permitted
to operate unlimited frequencies with any type of aircraft in any configuration
on their respective specified routes. >
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5. Traffic Rights

It was agreed that, in operating the air services with any type of aircraft
in any configuration on their respective specified routes:

5.1) passenger/combination services

The designated airline(s) of each Contracting Party may enjoy full 3™
and 4" freedom traffic rights. With regard to 5" freedom traffic rights, at the
first stage, the designated airline(s) of each Contracting Party may exercise
up to seven (7) flights per week. However, traffic making a stop-over at
points in Thailand or at points in the Netherlands of 72 hours or less will not
be regarded as 5™ freedom traffic.

It was understood that the current commercial agreement between the
designated airlines of the two Contracting Parties will remain to be in effect
until the end of IATA Summer Schedule 2007 and will then cease to exist.

5.2) all-cargo services

The designated airline(s) of each Contractmg Party may enjoy full 3",
4™ and 5™ freedom traffic rights.

6. Code-sharing Arrangements
Both delegations agreed to replace code-sharing arrangements

provision as specified in paragraph 4 of the CMoU dated 5 September 2002
as follows: _
“In operating air services on the agreed routes, the designated
airline(s) of either Contracting Party may enter into joint operating
arrangements with any other airline(s) which holds the appropriate route and
traffic rights, in the following manner:
1. Bilateral Code Share
(a) International sectors
Where the designated airline(s) of both Contracting Parties enter
into code-sharing arrangements, the frequencies used by the non-operating
carrier will not be counted against that carrier’s capacity entitlement.
(b) Domestic sectors
Where the designated airline(s) of either Contracting Party enters
into code-sharing arrangements with the carrier(s) which operates a domestic
route network in the territory of the other Contracting Party, there will be no
capacity and frequency limits on the code-share services, provided that the
traffic carried on such services is the continuation to/from its international

services.

2. Same Contracting Party Code Share
The designated airline(s) of one Contracting Party, while
operating along specified routes, may enter into code-sharing arrangements
with each other, whereby the frequency used by the operating carrier will be

counted against that carrier’s capacity entitlement.

A
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3. Third - Party Code Share
The designated airline(s) of each Contracting Party may enter
1nto code-sharing arrangements with any airline(s) of third countries. In such
cases, one code-sharing service 1s counted against that designated airline(s)
under 1ts own entitlement as one frequency.

Note: It was further agreed that each airline involved in code-sharing
arrangements pursuant to this paragraph shall, in respect of any ticket sold by
tt, make it clear to the purchaser at the point of sale which airline will
actually operate each sector of the service and with which airline or airlines
the purchaser is entering into a contractual relationship.”

7. Provisional Effect
The two Delegations agreed to recommend to their respective

governments to adopt the above-mentioned changes to Capacity and
frequencies, Schedule and Articles 3 and 4 of the Agreement.

The above-mentioned amendments to the Agreement will be
implemented through an Exchange of Notes and will enter into force after the
confirmation by an exchange of notes through diplomatic channels that the
respective internal legal requirements of both parties have been complied

with.

Pending the exchange of diplomatic notes in accordance with
paragraph (4) of Article 6 and paragraph (1) of Article 12 of the Agreement
for changes in Capacity and frequencies, amendment of the Agreement and
the Schedule, the aeronautical authorities of both countries will act in
accordance with these amendments as from the date of signature of the

present MoU, that shall replace CMoU dated 29 July 2003.
The paragraphs with regard to Traffic Rights and Code-sharing
Arrangements in this MoU will come into effect as from the date of signature

of this MoU.

Done at Bangkok on 25 April 2007.

A e s

(Mrs. Kannikar Kemavuthanon) (Mr. Alphons Daniéls)

For the Delegation of For the Delegation of
the Kingdom of Thailand the Kingdom of the Netherlands



Attachment

List of Thai Delegation

L.

12.

Mrs. Kannikar Kemavuthanon Head
Deputy Director General,

Department of Civil Aviation

Mr. Samroeng Khamsubhap

Director, Air Transport Inspection Division,
Department of Civil Aviation

Miss Duangporn Artchariyavivit

Director, Domestic Air Services Division,
Department of Civil Aviation

Miss Dusadee Pratipsindhu

Chief, International Agreement,

Law and Regulations Section,

Ministry of Transport

Mr. Anant Kanaviwatchai

Air Transport Technical Officer,
Department of Civil Aviation

Mr. Pyrasak Duangkaew

Air Transport Technical Officer,
Department of Civil Aviation

Miss Chaweewan Lacksanacharoen

Air Transport Technical Officer,
Department of Civil Aviation

Miss Thararut Chittichanon

Second Secretary,

Department of International Economic Affairs,
Ministry of Foreign Affairs

Mr. Pandit Chanapai

Vice President,

Commercial Development & Support Department,
Thai Airways International Plc.

Mrs. Komkanoke Theppitak

Western Region Manager,

International Affairs Department,

Thai Airways International Plc.

Mr. Cherdsak Waiarsa

Administrative Assistant, Tariff Department,
Thai Airways International Plc.

Mr. Korkiat Dusitruttanakul

International Relations Coordinator,

Thai Airways International Plc.

o



List of the Netherlands Delegation

1.

3]

S

Mr. Alphons Daniéls Head
Chief Negotiator DGTL

Ministry of Transport, Public Works and Water
Management

Mrs. Prachee van Brandenburg-Kulkarni
Senior Policy Advisor DGTL,

Ministry of Transport, Public Works and Water
Management

Mr. Robert Jumelet

Deputy Transport Advisor,

Ministry of Foreign Affairs

Mr. Jan Willem Reijrink

Deputy Director Government & Industry Affairs,
Martinair Holland NV

Mr. Guus Jonker

Director Government & Industry Afairs

KLM Royal Dutch Airlines

Mr. Edgar van Asperen

Route Manager Asia Pacific & MESA

KILLM Royal Dutch Airlines

Ms. Thirza Schaap

Government & Industry Afairs

KILM Royal Dutch Airlines

Mr. Erk Boer

Deputy Head of Mission

Embassy of the Kingdom of the Netherlands
Bangkok



Attachment 2

1. Each Contracting Party shall have the right to designate in writing to
the other Contracting Party one or more airlines for the purpose of operating
the agreed services on the specified routes.

2. On receipt of the designation, and of applications from the designated
air carrier(s), in the form and manner prescribed for operating authorisations
and technical permissions, the other Contracting Party shall, subject to the
provisions of paragraphs 3 and 4 of this Article grant the appropriate
authorisations and permissions with minimum procedural delay, provided

that:
a) in the case of an air carrier designated by the Kingdom of the
Netherlands:

1. the air carrier is established in the territory of the
Kingdom of the Netherlands under the Treaty establishing the
European Community and has a valid Operating Licence from a
Member State in accordance with European Community law; and

11. effective regulatory control of the air carrier is exercised
and maintained by the Member State responsible for issuing its Air
Operators Certificate and the relevant aeronautical authority is clearly
identified in the designation; and

11i.  the air carmer has its principal place of business in the
territory of the Member State from which it has received the Operating
Licence; and

iv.  the air carrier 1s owned directly or through majority
ownership and effectively controlled by Member States and/or
nationals of Member States, and/or by other States listed in Annex
and/or nationals of such other States.

b) in the case of an air carrier designated by Thailand:

1) a preponderant part of its ownership and effective control are

vested in Thailand or in its nationals.

3. Either Contracting Party may refuse, revoke, suspend or limit the
operating authorisation or technical permissions of an air carrier designated
by the other Contracting Party where:

a) in the case of an air carrier designated by the Kingdom of the
Netherlands:
1. the air carrier is not established in the territory of the

Kingdom of the Netherlands under the Treaty establishing the
European Community or does not have a valid Operating Licence from
a Member State in accordance with European Community law;

o 7
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1. . effective regulatory control of the air carrier is not
exercised or not maintained by the Member State responsible for
issuing its Air Operators Certificate, or the relevant aeronautical
authority 1s not clearly identified in the designation; or ‘

1. the air carmer does not have its principal place of business
in the territory of the Member State from which it has received the
Operating Licence; or

1v.  the air carrier is not owned and effectively controlled
directly or through majority ownership by Member States and/or
nationals of Member States, and/or by other States listed in Annex
and/or nationals of such other States; or

V. the air carrier fails to comply with or has infringed the
laws or regulations of Thailand, or

vi.  the air carrier fails to operate the agreed services in
accordance with the conditions prescribed under the present
Agreement, or

vil. the air carrier 1s already authorised to operate under a
bilateral agreement between Thailand and another Member State and
Thailand can demonstrate that, by exercising traffic rights under this
Agreement on a route that includes a point in that other Member State,
it would be circumventing restrictions on the traffic rights imposed by
that other agreement; or

viil. the air carrier designated holds an Air Operators
Certificate issued by a Member State and there is no bilateral air
services agreement between Thailand and that Member State and that
Member State has denied traffic rights to the air carrier designated by
Thailand.

b) in the case of an air carrier designated by Thailand:

1. the air carrier cannot prove that a preponderant part of its
ownership and effective control are vested in Thailand or in its
nationals, or

11. the air carrier fails to comply with or has infringed the
laws or regulations of the Kingdom of the Netherlands, or

1.  the air carrier fails to operate the agreed services in
accordance with the conditions prescribed under the present

Agreement.

The nght to suspend shall be exercised only after consultation with the

other Contracting Party unless immediate suspension or imposition of
condition 1s essential to prevent further infringements of laws or regulations.

4.

In exercising 1ts right under paragraph 3, and without prejudice to its

rights under paragraph 3(a) (vii) and (viii) of this Article, Thailand shall not
discriminate between air carriers of EC Member States on the grounds of

nationality. J

/(N/v
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5. The aeronautical authorities of one Contracting Party may require an
airline designated by the other Contracting Party to satisfy them that it is
qualified to fulfil the conditions prescribed under the laws and regulations
normally and reasonably applied by them in conformity with the provisions
of the Convention to the operation of international commercial air services.

6. At any time after the provisions of paragraphs (1) and (2) of this Article
have been complied with, an airline so designated and authorised, may begin
to operate the agreed services, provided that a service shall not be operated
unless a tariff established in accordance with the provisions of Article 8 of
the present Agreement is in force in respect of that service.

Annex

List of other States referred to in Article 3

(a) The Republic of Iceland (under the Agreement on the European

Economic Area);
(b) The Principality of Liechtenstein (under the Agreement on the European

Economic Area);
(¢) The Kingdom of Norway (under the Agreement on the European

Economic Area);
(d) The Swiss Confederation (under the Agreement between the European

Community and the Swiss Confederation on Air Transport).



Attachment 3

Article 4

(1) Certificates of airworthiness, certificates of competency, and
licences issued or rendered valid by one of the Contracting Parties, shall,
during the period of their validity, be recognised as valid by the other
Contracting Party, provided that the requirements under which such
certificates or licences were 1ssued or rendered valid are equal to or above the
minimum standards which may be established pursuant to the Convention.
Each Contracting Party reserves the right, however, to refuse to recognise as
valid, for the purpose of flights above its own terrtory, certificates of
competency and licences granted to or rendered valid for its own nationals by
the other Contracting Party or by any other State.

(2) Either aeronautical authority may request technical discussions
concerning the safety standards maintained and administered by the other
aeronautical authority relating to aircrew, aircraft, airport serving
international air transport, technical supervision and operation of the airlines
operating the air transport services agreed upon between both aeronautical
authorities. If, following such technical discussions, both aeronautical
authorities agree that one aeronautical authority does not effectively maintain
and administer safety standards and requirements in these areas that at least
equal the minimum standards established pursuant to the Convention, the
other aeronautical authority may notify the former aeronautical authority of
the steps considered necessary to conform with these minimum standards.
The notified aeronautical authority shall take appropriate corrective action.

(3) Where the Kingdom of the Netherlands has designated an air

“carrier whose regulatory control 1s exercised and maintained by another
European Community Member State, the rights of Thailand under the safety
provisions of the agreement between the Kingdom of the Netherlands that has
designated the air carrier and Thailand shall apply equally in respect of the
adoption, exercise or maintenance of safety standards by that other European
Community Member State and in respect of the operating authorisation of
that air carrer.

2 ' 7



Attachment 4

Schedule
Section 1

Routes to be operated in both directions by the airline or airlines designated
by the Government of the Kingdom of Thailand:

Any Points in Thailand — Any Intermediate Points — Any Points in the
Netherlands — Any Points Beyond.

The designated airline or airlines of the Kingdom of Thailand may, on any or
all flights, omit calling at any of the above points, provided that the agreed
services on the route(s) begin at a point in Thailand.

Section 2

Routes to be operated in both directions by the airline or airlines designated
by the Government of the Kingdom of the Netherlands:

Any Points in the Netherlands — Any Intermediate Points — Any Points in
Thailand — Any Points Beyond.

The designated airline or airlines of the Kingdom of the Netherlands may, on
any or all flights, omit calling at any of the above points, provided that the
agreed services on the route(s) begin at a point in the Netherlands.

o 7
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Draft
(Thai Note)
No. / Ministry of Foreign Affairs,
Sri Ayudhaya Road,

Bangkok 10400.

B.E. 2552 2009
Excellency,

I have the honour to refer to the consultation held in Bangkok on 25 April
2007 to discuss matters relating to the Agreement between the Government of the
Kingdom of Thailand and the Government of the Kingdom of the Netherlands for Air
Services between and beyond their Respective Territories, done on 29 April 1971
(hereinafter referred to as “the Agreement”).

In this connection, I have further the honour to confirm, on behalf of the
Government of the Kingdom of Thailand, the agreements reached during the
consultation as Follows: '

1. Designation, Authorisation and Revocation

Both delegations agreed to modify Article3 of the Agreement between the
Government of the Kingdom of Thailand and the Government of the kingdom of the
Netherlands for air services between and beyond their respective territories (the
Agreement), signed at Bangkok on 29 April 1971. The new Article3 is as Attachment

1.

2. Aviation Safety
Both delegations agreed to modify Article 4 (aviation safety) of the

Agreement. The new Article 4 is as Attachment 2.

3. Route Schedule

The two Delegations agreed to modify the routes mentioned in the Schedule to
the Agreement as amended by CMoU dated 29 July 2003. The new Schedule is as
Attachment 3.

4. Capacity and Frequencies

Pursuant to paragraph &) of Article 6 of the Agreement, the following was
agreed:

4.1) Passenger/combination services

The designated airline(s) of each Contracting Party shall be permitted to
operate unlimited frequencies with any type of aircraft in any configuration on their
respective specified routes.

Unless otherwise agreed, the designated airline(s) of the Netherlands shall not
operate more than two (2) services per week via points in Thailand to Australia.

4.2) All-Cargo Services




The designated airline(s) of each Contracting Party shall be permitted to
operate unlimited frequencies with any type of aircraft in any configuration on their
respective specified routes.

5. Traffic Rights

It was agreed that, in operating the air services with any type of aircraft in any
configuration on their respective specified routes:

5.1) Passenger/combination Services

The designated airline(s) of each Contracting Party may enjoy full 3 and 4
freedom traffic rights. With regard to 5" freedom traffic rights, at the first stage, the
designated airline(s) of each Contracting Party may exercise up to seven (7) flights
per week. However, traffic making a stop-over at pomts in Thailand or at points in the
Netherlands of 72 hours or less will not be regarded as 5™ freedom traffic.

It was understood that the current commercial agreement between the
designated airlines of the two Contracting Parties will remain to be in effect until the
end of IATA Summer Schedule 2007 and will then cease to exist.

5.2)  All-Cargo Services

The designated airline(s) of each Contractlng Party may
enjoy full 3, 4™ and 5" freedom traffic rights.

6. Code-sharing Arrangements

Both delegations agreed to replace code-sharing arrangements provision as
specified in paragraph 4 of CMoU dated 5 September 2002 as follows:

“In operating air services on the agreed routes, the designated airline(s) of
either Contracting Party may enter into joint operating arrangements with any other
airline(s) which holds the appropriate route and traffic rights, in the following
manner:

1. Bilateral Code Share

@) International sectors

Where the designated airline(s) of both Contracting Parties enter into code-
sharing arrangements, the frequencies used by the non-operating carrier will not be
counted against that carrier’s capacity entitlement.

(by Domestic sectors

Where the designated airline(s) of either Contracting Party enters into code-
sharing arrangements with the carrier(s) which operates a domestic route network in
the territory of the other Contracting Party, there will be no capacity and frequency
limits on the code-share services, provided that the traffic carried on such services is
the continuation to/from its international services.

2. Same Contracting Party Code Share

The designated airline(s) of one Contracting Party, while operating along
specified routes, may enter into code-sharing arrangements with each other, whereby
the frequency used by the operating carrier will be counted against that carrier’s
capacity entitlement.



3. Third-Party Code Share

The designated airline(s) of each Contracting Party may enter into code-
sharing arrangements with any airline(s) of third countries. In such cases, one code-
sharing service is counted against that designated airline(s) under its own entitlement

as one frequency.

Note: It was further agreed that each airline involved in code-sharing
arrangements pursuant to this paragraph shall, in respect of any ticket sold by it, make
it clear to the purchaser at the point of sale which airline will actually operate each
sector of the service and with which airline or airlines the purchaser is entering into a
contractual relationship.”

If the above confirmation is acceptable to the Government of the Kingdom of
the Netherlands, 1 have the honour to propose that this Note and your Excellency’s
Note in reply to that effect shall be regarded as constituting an Agreement in this
matter between our two Governments

Accept, Excellency, the assurances of my highest consideration.



Draft
(Netherlands’ Note)

No.
Excellency,

[ have the honour to refer to Your Excellency’s Note No. ..., dated...which
reads as follows:

“I have the honour to refer to the consultation held in Bangkok on 25 April
2007 to discuss matters relating to the Agreement between the Government of the
Kingdom of Thailand and the Government of the Kingdom of the Netherlands for Air
Services between and beyond their Respective Territories, done on 29 April 1971
(herein after referred to as “the Agreement”).

In this connection, I have further the honour to confirm, on behalf of the
Government of the Kingdom of Thailand, the agreements reached during the
consultation as follows:

1. Designation, Authorisation and Revocation

Both delegations agreed to modify Article3 of the Agreement between the
Government of the Kingdom of Thailand and the Government of the kingdom of the
Netherlands for air services between and beyond their respective territories (the
Agreement), signed at Bangkok on 29 April 1971. The new Article3 is as Attachment

1.

2. Aviation Safety
Both delegations agreed to modify Article 4 (aviation safety) of the

Agreement. The new Article 4 is as Attachment 2.

3. Route Schedule

The two Delegations agreed to modify the routes mentioned in the Schedule to
the Agreement as amended by CMoU dated 29 July 2003. The new Schedule is as
Attachment 3.

4. Capacity and Frequencies

Pursuant to paragraph 4 of Article 6 of the Agreement, the following was
agreed:

4.1) Passenger/combination services

The designated airline(s) of each Contracting Party shall be permitted to
operate unlimited frequencies with any type of aircraft in any configuration on their
respective specified routes.

Unless otherwise agreed, the designated airline(s) of the Netherlands shall not
operate more than two (2) services per week via points in Thailand to Australia.

4.2)  All-Cargo Services




The designated airline(s) of each Contracting Party shall be permitted to
operate unlimited frequencies with any type of aircraft in any configuration on their
respective specified routes.

5. Traffic Rights

It was agreed that, in operating the air services with any type of aircraft in any
configuration on their respective specified routes:

5.1)  Passenger/combination Services

The designated airline(s) of each Contracting Party may enjoy full 3™ and 4
freedom traffic rights. With regard to 5™ freedom traffic rights, at the first stage, the
designated airline(s) of each Contracting Party may exercise up to seven (7) flights
per week. However, traffic making a stop-over at points in Thailand or at points in the
Netherlands of 72 hours or less will not be regarded as 5™ freedom traffic.

It was understood that the current commercial agreement between the
designated airlines of the two Contracting Parties will remain to be in effect until the
end of IATA Summer Schedule 2007 and will then cease to exist.

5.2)  All-Cargo Services

The designated airline(s) of each Contracting Party may enjoy full 3, 4™ and
5" freedom traffic rights.

6. Code-sharing Arrangements

Both delegations agreed to replace code-sharing arrangements provision as
specified in paragraph 4 of CMoU dated 5 September 2002 as follows:

“In operating air services on the agreed routes, the designated airline(s) of
either Contracting Party may enter into joint operating arrangements with any other
airline(s) which holds the appropriate route and traffic rights, in the following
manner:

i. Bilateral Code Share

@) International sectors

Where the designated airline(s) of both Contracting Parties enter into code-
sharing arrangements, the frequencies used by the non-operating carrier will not be
counted against that carrier’s capacity entitlement.

by Domestic sectors

Where the designated airline(s) of either Contracting Party enters into code-
sharing arrangements with the carrier(s) which operates a domestic route network in
the territory of the other Contracting Party, there will be no capacity and frequency
limits on the code-share services, provided that the traffic carried on such services is
the continuation to/from its international services.

2. Same Contracting Party Code Share

The designated airline(s) of one Contracting Party, while operating along
specified routes, may enter into code-sharing arrangements with each other, whereby
the frequency used by the operating carrier will be counted against that carrier’s
capacity entitlement.



3. Third-Party Code Share

The designated airline(s) of each Contracting Party may enter into code-
sharing arrangements with any airline(s) of third countries. In such cases, one code-
sharing service is counted against that designated airline(s) under its own entitlement

as one frequency.

Note: It was further agreed that each airline involved in code-sharing
arrangements pursuant to this paragraph shall, in respect of any ticket sold by it, make
it clear to the purchaser at the point of sale which airline will actually operate each
sector of the service and with which airline or airlines the purchaser is entering into a
contractual relationship.”

If the above confirmation is acceptable to the Government of the Netherlands,
I have the honour to propose that this Note and your Excellency’s Note in reply to that
effect shall be regarded as constituting an Agreement in this matter between our two
Governments.”

In reply, I have further the honour to inform Your Excellency that the
foregoing confirmation is acceptable to the Government of the Kingdom of
Netherlands and that Your Excellency’s Note and this Note in reply constitute an
Agreement in this matter between our two Governments which shall enter into force
on the date of this Note.

Accept, Excellency, the assurances of my highest consideration.
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