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Memomndum of Understanding 

The delegations representing the Government of the +Kingdom of 
Thailand and the Government of the RepuMi of India met In Bangkok on 
25-26 Ntaach, 2008 for consuttatlons on air setvices matters. The consultations 
were held in a friendly and cordial atmosphere. 

2. The llrt of the de~=~&ion? is attached at Aorti~dix 'A'. : 

Review of Air Senrlces Aa reemen# 
., 

3. Both the debgatlons lakniped that in the'wake of developments 
which have taken pkmdrthe aviation industry during the past k w  years, the 
existing Air Sewices Agreemegt needs to be updated rand modemizdd. The 
Indian side handed over a hy of the draft of the Alr Sewices Agreement 
Ao~endlx '6') for the oonsidgmtion of the delegation of Thafland. It was 

breed that the two sides mdd pmgress ths matla through comspondence 
and meet at a mutually conhnlent date to finalhe the text of the revised Air 
Sm*08s Agfeemerrt. 

4. It was agreed that pending finalition of the mvlsed Air Services 
Agreement, the existing Article 8 (Tadffs) haif be substttubd by a revised 
Article and new Artides on 'Safety' and 'Co-operatSve Ma~ketfng 
~rrti;nbemenb', numbemd as Articles 7-bk and Mls respec&Wy, shal be 
incorporated in the subsistfng Alr Sewices Agreement between the iwb 
countries. The text of these Artlcles is given at A~~erndix 'C'. 

5. Both delegations agreed to give effect to these amenbmenb by an 
exchange of diplomaticc",o,t,ea, as set out in Article 12 of the Agreement. It 
was agreed that unfll.such tlme the exchange of diplomatic notes takes place, 
these amendments shall be Implemented provislonafly with immediate effect. 

Caaacltv End tlementg 

6. The delegation of Thailand stated that the capacity entitlements for the 
designated airlines of Thailand w%re being fully utilized toMom Delhi and 
Mumbai and that too at extrhmdy hlgh seat factors of abbe 90%. 
Therefore, the Thai delegation requested that their entitlements at Delhi and 
Mumbai may be increased so as to enable their designated alrllnes' Bo operate 
14 services per week to/from each point. They also requested for substantial 
enhancement in the capacity enddements at other points in Indta; 



7. The Indian delegqhn respow$eQ mat k8 existing pnt~lemenp.,were not 
being fully utilized by either side. As such, there Ms no ju$t%dation for 
substantial imase  In the capacfty entitlements a8 proposed by.the Thai Jde, 
The Indian delegation also menflon~ that both DelM and Mumbai are facing 
infrastruchwal constraints and the burning of Ilighb at night result8 in acute 
congestion. In view of (his, the lndjgn ddegraion requested thatany sddiinal 
flights tdhorn Delhi and Murnbal ma$ &it b@ bpemted dud@ N h t  hours 
which are highly congested. Apprecisting the concerns expr&md by the 
Indian side, the Thal delegation assured fiat their designated airlines were 
willing to operate the additiond capacity only during day time. 

8. It was finally agreed that :- 

6)  The designated airlines of Thdland ahall be entilled to operate a 
total of 23,609 seats per week in each direction with any type of 
aircraft to/fromAhmugh the points specifled in Part A of Section-1 
of Schedule 1 of the Route Schedule, as follows: 

(ii) The designated airlines of Thailand erhall operate the additional 
entitlements to Delhi and Murnbai only during day time subject to 
slot approval. 

k 

(iii) The designated airlines of Thailand shall be entitled to ope- 
tu/from/through Guwahati, Gaya and Varanasi in Part A of 
Section-1 of Schedule 1 of the Route Schedule, without 
exerclslng any interrnediateheyond 5* freedom trmc rights, 
without any capacitylfrequency limitation. 

(iv) The designated airlines of India shall be entitled to operate 
23,609 seats per week in e8ch direction to/fi~m/through the 
points specified In Parts A and B of Section-2 of Schedule I of 
the Route Schedule, as follows: 

Effedive Summer 2008 : 26,893  mat?^ per week 
Effective Winter 2008 : 22,833 seats per week 
Effective Summer 2009 : 23,609 seats per week 

Existing 
I 

Number of sea& per wek In each direction 

2,135 2,350 

2,870 

2,870 

2,870 

Summer 2008 1 3,880 

2,716 

4,2,M 
5;432 

14,478 

20,893 

22,833 ] 
23,609 

Winter 2008 4,656 . 

s. 

Summer 200g 1 5,432 ' 
.-.-- 

3,640 1,830 

1,820 

3,185 

1,220 

5,432 3,640 1 1.830 

1,050 

3,640 

3,185 

1,220 

0 

3,185 

3.185 1,830 1.220 



(v) In addition, the designated airlines of India shall be entitled to 
operate 2,745 seats per week in each direction tohmEthrough 
the points specified in Parts A and 8 of Section-2 of Schedule 1 
of the Route Schedule. 

9. Both delegations agreed tw meet again to finalise the mvised Air 
Services Agreement and review the entitlements. 

10. This Memorandum of Understanding shall supercede papgraphs 4.1, 
4.3 and 5 of the Memorandum ot Understanding signed between the 
delegations of Thailand and India on 10' February, 2008. All other provisions 
of the Memorandum of Understanding dated lofi.February, ZOO6 shall remain 
in force. 

This Memorandum of Understanding shall come into force with 
immediate effect. 

Done at Bangkok on 26 March, 2008. 

( Chaisak Angkasuwan ) ( R. )bu..Sin~h ) 
Leader af the Thai delegation Leader of the lndlan delegation 



1. Mr. Chaisak ~n~kastntuk 
Director General 
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Leader 
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2. Miss Pattarna Tantirujananont 
Director, Air transport Regulation Bureau 
Department of Aviation I 

. I  

3. Mr. Yos Laohasilpsomjltr 
Director, Air Servicest Agreement and Negotiation Division 
Department of Civil Aviation 

4. Mr. Sorasak sm-klt 
First Semtary 
Ministry of Foreign Affairs 

5. Ms. Tida Sukeelap 
FIrst Secretary 
Ministry of Foreign Affairs 

8. Miss Wananporn Techagaisiyavanit 
Third Secretary 
Ministry of Foreign Affairs 

7. Mr. Anant Kanaviwatchal 
Air Transport Technical Officer 
Department of Civil Aviation 

8. Miss Chawmwan Lackswnacharoen 
Air Transport r 
Department of Civil Aviation 

9. Miss Pornpimon Kaewngarn 
Transport Technical Ofhcer 
Ministry of Transport 



1. Mr. Pridi Boonsue 
Vice President, Alliance & Loyalty Management Department 
Thai Aiways International PIC. 

2. Mr. Philip Vira Bunnag 
Director, South Asia & Middle East Region Department 

Thai Aiways International Plc. 

3. Mr. Dussadee Pradithbatuga 
Director, International Affairs Department 
Thai Airways International Plc. 



1. Mr. R.K. Singk Leader 
hint Secretary 
Ministry of Clvil Aviation 

2. Mr. B.S. Bishoni 
Deputy Chief of Mission 
Embassy of India, Bangkok 

3. Mr. K.P. Maggon 
Director (Regulaffons & Information) 
Directorate General of Clvil Aviation 

-. 

4. Mr. Subir Dut& 
Second Secretary 
Embassy of India, Bangkok 

5. Mr. T .K. Palit 
General Manager (Planning & International Relations) 
Air India 

6. Mrs. Madhu Shroff 
Asst. General Manager (International Relatlons) 
Air India 

7. Ms. Orchid Raikhan 
Country Manager 
Air India, Bangkok 

8. Mrs. KaJpana-aikifiaif 
hnager 
Air lndia (erstwhile Indian), Bangkok 

9. Mr. Saroj K. Dutta 
Executive Director 
Jet Airways (India) LM. 



Air Sew[ces Agreement 

between 

The Government of the RepubIIc of Indie 

and 

The Government of 



The Government of the Republlc of lndta and the Government of 
(hereinafter rdbrred to as the "Padie$"); 

Being Parties to the Convention on International CMI Avistlon opened for signature at 
CMcago on 7 December, I !344; 

Desking to promote international air wn&m betweQn44eir respe&eB territories; 

Desiring to promote an international aviation system b a d  on competition among airiines; 
and . , 

Desiring to ensure the highest degree of safety and security in international air services 
and reaffirming their grave concern about acts w threats against the security of aircraft, 
which jbopardlze the safety of persons, or property, advemely afkd the operatjon of air 
services and undennine public oonfklence in the mbty of &if aviation; 

' ,  

Have agreed as follows: 



For the purposes of this Agreement, unless the context otherwise requires, the 
term: 

(1) "aeronautical authorities" means for each Party the authority or authorities as 
notified in writing fmm time to time by one Patty to the other Party; 

(2) "Agreemenr means thfs Agreement, i& Annex and any amendments Mereto; 

(3) "Convention" means the Converrtion on International Civll Aviation, opened for 
signature at Chicago on 7 December, 1944, and indudes any amendment that has 
entemd into force under Article 94(a) of the Convention ,and has been r a t i  by both 
Parties, and any A v - a m e n d m e n t  thereto adopted under Artide 90 of the 
Convention, insofar as such Annexes or amendments are at any given time effective for 
both Parties; 

(4) "air servic#"' "international air service", "a'airlinen and "stop for non-traffic purposes", 
shall have the same meaning as assigned to them in Article 96 of the Convention; 

(5) "designated airlinen means an airline designated and authorised in accordance with 
Article 3 (~esignation and Authorisation of Airlines) of this Agreement; 

(6) "tam means any fare, rate or charge for the cartiage of passengers (and their 
baggage) andlor cargo (excluding mail) in air service chawd by airlines, including their 
agents, and the conditions governing the avaifability of such fare, rate or charge; 

(7) 'territofy" shall have the same meaning as assigned to it in Article 2 of the 
Convention; and 

(8) "user chargesu means a charge Imposed on airlines for the provision of airport, air 
navigation or aviation s or services, Including related services and facilities 
for aircraff, their crews, passengers, baggage and cargo. 



I. Each Party grahts to the other Party the fights qmffbd in this Agmrnent for the 
purpose of establishing scheduled international air services on the mutes spedfied In the 
apprcpriate sectkn or part of the Annex to this Agreement. Such services and routes 
shall hereinafter be calfed "the agreed services" and 'Yhe qmcfffed routesm, respectively. 

2. S u w  to the provtsions of thls Agreement, the airllne(s) designated by each Patty 
shall enjoy the tallowing rights: 

(a) to fly without landing across the bnitory of the other Party; 

(b) to mske sto- terdZory of the other Party for non-tr* purposes: and 

(c) while operating an agreed service at the points speclfled for that route in the 
Annex to this Agreement, the airline(s) designated by each Party shall also 
enjoy the right to embark and disembark, in the territory of the other Party, 
international traffic In passengee and cargo including mail, separately or in 
combinetion. ' 

3. ' The airlins(8) of each Party, other &thanih&B d~~$rr@tad une!er Artide 3 ~f this 
Agreement, shall also enjoy the rigb speckd Jn clausss (a) and (b) of paragraph (2) of 
this Artkle. 

4. Nothing in paragraph (2) of thk Ariole shall be deemad to confer on the des$neted 
airline(8) of one Party the privilege of &king.on board, In the Mary of the ottier Party, 
passengem and cargo including mall destined for another point in the territory afthat other 
Pafly. 

5. If because of special and unusual drcumsbnces, a designated airline of one Party 
is unable to operate a-its normal routing, the other Party shali use its best 
efforts to fadlitate the continued opamUon of such senrloe.tlywygh approptlate temporary 
rearrangement of routes as is mutually decided by the Parties. 

. 

6. The designated aMines of one Parly shall have the right to use aifways, airports 
and dher facfliiles provided by the other Party on a non-di~minatory basis. 



1. Each Party shaH have the right to designate an airline or airlines for the putpose of 
operating the agreed services on the specified routes and .to withdraw or alter wch 
designations. Such designations shall be made in writing and transmitted to the other 
Party through diplomatic channels and shall identiiy whether the airline is authorised to 
conduct the type of air services spedfied in the Annex. 

2. Upon receipt of such designation and appllcatlon from the designated airline, in the 
form and manner pmscribed for the purpose, the other Paw 'shall grant the appropriate 
operating authorisation with minimum procedural delay, provided #at: 

(a) substantial ownership and effective control of that airline are vested in the 
, Party designating the alrllne or ita nationals; 

(b) the designated airfine Is qualified to meet the conditions prescribed under the 
laws and regulations normally applied to operation of international air 
setvices by the Party consklsrlng the application; and 

(c) the Party designating the airline is maintaining' and administering the 
standards set forth in Article 9 (Safety) and Artide 10 (Aviation Security). 



Article 4 

1. Either Party may revoke or suspend the operating authorisation granted to an 
airline designated by the other Party or imp- such conbitlons as it may deem nwsary  
in any case where: - . 

(a) substantial ownership and effective control of that airline a n  not yew In.the 
other Party or its nationals; 

(b) that airlhe ha8 faled to comply with the laws and regulations refemd to in 
Artide 6 (Applications of Laws) of this Agreement; or ' 

,. (c) the other Party is not maintaining and administering the standards set out in 
Article 9 (Sa- 

2. Unless immediate adion is essential to prevent further non-compliance with 
clauses (b) and (c) of paragraph 1 of #is A M ,  the rights established by this Artide shall 
be exercised only after consultation with the other Party. 

3. This Article does not limit the rights of etther Party to wfthhold, revoke, limit or 
impose conditions on the operating authorlsation of an airline of the other Party in 
accordance with the provtsions of Artrcle 10 (Avlahn Security). 



Principles governing operalion af A g W  Sendces 

1. There shall be fair and equal opportunity for the designated aidines of both Parties 
to operate the agreed sewices on the specifled routes between their respective territories. 

2. The capacity to be provided on the agreed sewices by the designated airllnes shall 
bear a close mlationship to the estimated air transport require~Ietrts of the travelling public 
between the territories of both Parties. 

3. Based upon the principles enshrined in the preceding paragraphs, the capacity to 
be prodded and the frequency of senrlces to be owrated by the designates airline(s) of 
each Party shall be agreed between the aeronautical author'ities of both Parties. 

4. Any increase in the capacity to be provided and the Frequency of sewices to be 
operated by the of either Party shall be subject to agreement between 
the amnautical authorities of both Parties. Pending sudr agreement or settlement, the 
capacity and frqlrency entitlements already in force shall prevail. 

5. Notwlth~tandlng~ the foregoing, the designated airfines of each Party shall be 
entit1.d to operate any number of a f h p  sewices between each other's territory with 
any vpe of aircrafl with'ful 3M, 4" and 5 fr8846m traffic fights regardless of the points 
speciflad in the Route Schddub annexed to this &mment. Such all-cargo services tnay 
also be operated under co-operative marketCng.aitangements such as code sharing, 
blocked space, etc. with any other slrline(s), includirrg airlines of third countries. 



AppIIcaflon of Laws 
8 ,  

1. While entering, within, or leaving the territory of one Party, it6 laws, regulations and 
procedures relating to the operation and navigation of aircraft shall be complied with by 
the deslgnated airlines of the other Party. 

2. While entering, within, or leaving the territory of one Party, its k, regulations and 
' 

procedures relating to the admission into or depertum from ibo tgrritory of passengers, 
baggage, cfew or 'gndudlng mgulatione relating to entry, clearance, 
avlatlon security, Immlgratlon, passports, customs, cumncy, health, sanitary and 
quarantine or, in the case of mail, postal regulations) shall be mmplied with by, or on 
behalf of, such passengeis, crew or shlppers of cargo of the deslgnated airlines of the 
other Party. 

3. Neither Party shall give preXerence to its own or to any other airline over a 
designated eirline of the other Party engaged In similar international air services m the 
application of the laws and regulations and procedures provided for in this Article. 

4. Passengers, baggage and oafgo in dind.trm8it smm me territory of either Party 
and not leaving areas of the alrport resewedfor such purpose shsll, except in re- of 
security measures against violence, air -piraq, narcotics control, be subject to no more 
than a drnplified control. Such baggage andweargo shall be exempt from customs duties, 
excise taxes and other similar national andlor local fees and charges. 



Article 7 

User Charges 
. 

1. User charges that may be Imposed by the competent charging authorities of each 
Patty on the designated airline(s) of the other Party shall be just, reasonable, 
nondiscrtminatory, and equitably apportioned among all categories of users. Such user 
charges shall be assessed on the designated alrllne(s) of the other Party on terns not bss 
favourable than the terns available to any other airline a1 the time the charges tre 
assessed. 

2. User charges imposed on the designated alrline(s) of ttle other Party may retlect, 
but shall not exceed, the full cost to the competent charging authorities of provlding the 
appropriate airport, e n v m f e l , '  air navigation and aylatlpn security facilities and 
servlces at the aifport or within the airport system. Such full cost tnay Include a reasonable 
return on assets, after depreciation. Facilities and servlces for which charges are made 
shall be provided on an efficient and economic basis. 

3. Each Party shall encourage consultations between the competent charging 
authorities in its territory and the designated alrline(6) using the .services and facilities. 
Each Party shall ehcourage the competent cholrglng authdrttiei; and the airllnes to 
exchange such Information as may be necessary to permit an accurate and transparent 
review of the reasonableness of the charges in accordance with the principles stated in 
paragraphs (1) add (2) of this Article. Each Party shall encourage the wmpetent charging 
authorities to provide users with reasonable notice of any proposal for changes in the user 
charges to enable the users to express their views before changes are implemented. 

4. Neither party shall be held, in dispute resolution procedures pursuant to Article 20 
(Settlement of Disputes), to be in breacih of a provision of this Article, unless: 

(i) it fails to undertake a review of the charge or practice that Is the subject of 
complaht by the4hsParty wlthln a reasahable time; or 

(ii) following such a review, it fails to take all steps Mhln Its power to remedy any 
charge or practice that is inconsistent with this Articie. 



Customs Was rrnd C h a p  

I. Each Party shall, on the principle of reciprocity, exempt the designated airline(s) of 
the other Party to the fullest extent p s l b l e  under its nadonal taw from customs duties, 
exdse taxes, inspection f w s  and other natlonal duties and charges on aimaft, fuel, 
lubricating oils, consumable fechnlcal supplies; spare parts induding engines, regular 
aircraft equipment, aircraft stores (including but not lmbd b such items of food, 
beverages and liquor, tobacco and other products destined for sale or to be'used solely In 
connection with the operation or servicing of aircraft) and other Items such as printed ticket 
stock, air waybills, sny printed m a W  which bears the insignla of the company printed 
thereon and usual publicity m a W l  distributed of charge by the designated alrlhe(s). 

2. The examptiins under thh Article rhail be granted only if the item referred to in 
paragwph 1 are - 

(a) introduced into the territory of one Party by or on behalf of the designated 
alrline(s) of the other Party; 

. . 
(b) retained on board aircraft of the designated airline(8) of one Party upon arrival 

in or leaving the territory of the other Party; or 

(c) taken on board aircraft of the designated airline&) of one Party in the territory 
of the other Party for use in operating the agreed servioes. 

3. The exemptions under this Article shall apply regardless of the fact whether or not 
such items are used or consumed wholly within the territory of the 'Party granting the 
exemption, provided the ownership of such items is not transfisrred in th~r"terrftory of the 
said Party. 

4. The regular ekJxme-sqbcipment, as well as the materials and supplies normally 
retained on board the aircraft of the designated alrline(s) of either Party, may be unloaded 
in the territory of the other Party onlywith the approval of the customs authorities of that 
Party. In such a case, they may be placed under supewision of the said authorities upto 
such time as they are re-exported or otherwise disposed of in accordance with the 
customs regulations. 



Safety 

1. Either Party may request consultatiins concerning the safety standards maintained 
in respect of an aldine designated by the other Party relating to aeronautical facilities, 
aircrews, alrcraft and operation of the designated alrline(s). Such consultations shaIl take 
place within 30 days of the request or any longer period as may be agreed between the 
Parties. 

2. If, following such consultations, one Party flnds that safety standards in the areas 
referred to In paragraph (1) that meet the standards established at that time in accordance 
with the Convention am not effectively maintained and administered in nespect of airline(s) 
designated by the other Party, the other Party shall be notified of such findings and the 
steps consideed necessary to oonfotm with these minimum standards, and the other 
Party shall take appropiate-ctive action. 

3. Each party reserves the right to suspend or limit the operating authorization of an 
airline(s) designated by the other Party in the event the other Party does not take 
approprlate corrective action within 30 days. 

4. It is agreed that any aircraft operated by an airline of one Party on services to or 
from the territory of the other Party may, while within the terdtory of the other Party, be 
made the subject of an examination by the authorized representatives of the other Party, 
on board and around the aircraft to check both the validlty of the aimft documents and 
those of its crew and the apparent canditlon of the alrcraft and Its equipment (in this Article 
called "ramp inspection") provided this does not lead to unreasonable delay. 

5. If any such ramp inspection or series of ramp Inspections gives rise to: 

- serious concerns that an aimaft or the operation of an aircraft does not 
comply with the minimum standards established at that time pursuant to the 
Convention; or 

- serious concerns that there is a lack of effective maintenance and 
administration of safety standards established at that time pursuant to the 
Convention; 

the Party carrying out the inspection shall, for the purposes of Article 33 of the 
Convention, be free to conclude that the requlrernents under whlch the certificate or 
licences in respect of that alrcraft or in respect of the crew of that aircraft had been issued 
or rendered valid or that the requirements under which that aircraft is operated are not 
equal to or above the minimum standards established pursuant to the Convention. 

6. In the event that access for the purpose of undertaking a ramp inspection of an 
aircraft operated by an airline of one Party in accordance with paragraph (4) of this Article 
is denied by a representative of that airline, the other Party shall be free to infer that 
serious concerns of the type referred to in paragraph (5) of this Article arise and draw the 
conclusions referted to in that paragraph. 



- 

7. Each Party reserves the right to suspend or vary the operating authorization of an 
airline or airlines of the other Party immediately in the event the first Party concludee, 
Mether as e result of a ramp inspeaon, a series of ramp inspections, a denial of access 
for ramp inspection, wnsult8tion or otherwise, that immediate action is essential to the 
safety of an airline operation. 

8. Any acUon by one Party in accordance with paragraphs (3) or (7) of this Article shall 
be discontinued once the basis for taking that edion ceases to exist. 



Article 10 

Addon Security 

1. In accurdance with their rights and obligations under international law, both Parties 
reaffirm that their obligation to each other to probed the security of clvil aviation against 
acts of unlawful interbrence forms an integral part of this Agreement. Without limiting the 
genemlity of their rights and obligations under international law, the Parties shaU in 
particular act in conformity with the provisions of the Convention on Offences and Certain 
other Ads Committed on Board Aircraft, done at Tokyo on September 14, 1963, the 
Convention for the Suppression of Unlawful Seizure of AircraTt, done ?t The Hague on 
December 16, f970, the Convention far the Suppression of Unlawful Acts against the 
Safety of Civll Aviation, done at Montreal on September 23, 1971 and it8 Pmtocol done at 
Montreal on February 24, 1988 and any other Convention on aviation security to which 
both Parties become members. 

2. Upon request,' both Parties shall provide each other with all necessary assistance 
to prevent acts of' unlawful seizure of civil aircraft and other unlawful acts against the 
safety of such aire-of-t)rek-passengers and crew, of air~orts and air navigation 
facilities, and address any other threat to the security of civil alr navigation. 

. . . . 

3. Both Parties shall, in their mutual relations, act in conformity with all aviatin 
security standards and appropriate recommended practices established by the 
International Chril Aviation Organlzatlon and designated as Annexes to the Convention; 
they shall require that operators d aircraft of thelr registry, operators of aircraft who have 
their principal place of business or permanent residence in their territory and the operators 
of airports in their territory act in conformity with such aviation security provisions. 

4. Each Party agrees to observe the security provisions required by the other Party for 
entry into and departure from the tenitory of that other Party and to take adequate 
measures to protect aircraft and to inspect passengers, crew, and their baggage and 
carry-on items, as well as cargo and aircraft stores, prior to and during boarding or 
loading. Each Party shall also give positive consideration to any request fmrn the other 
Party for special security measures to meet a particular threat. 

5. When an incident or threat of an incident of unlavvhrl seizure of aircraft or other 
unlawful acts against-? fiiFXafeify of passengers, crew, aircraft, airports or air navigation 
facilities occurs, both Parties shall assist each other by facilitating communications and 
other appropriate measures intended to terminate rapidly and safely such lncklent or 
threat. 

6. When a Party has reasonable grounds to believe that the other Party has departed 
from the aviation security provlsions of this Article, the aeronautical authorities of that 
Party may request immediate consultations with the aeronautical authorities of the other 
Party. Failure to reach a satisfactory agreement Within 15 days from the date of such 
request shall constitute grounds to withhold, revoke, limit, or impose conditions on the 
operating authorisation of the designated alrllne(s) of that Party. When required by an 
emergency, either Party may take interim adion prior to the explry of 15 days. 

7. Any adion taken in accordance with paragraph (6) shall be discontinued upon 
compliance by the other Party with the provisions of this Article. 



Article PI 

Commen:M Opportunities 

1. The aSrline(s) of each Party $half have the right to establish offices in the tehitory of 
the other Party for promotion and sate of air services end other ancillaty products ahd 
fdlities required for the pmvislon of air wnrices. 

2. The airline(s) of each Party shall be entitled, in accordance with the laws and 
regulations of the other Party relating to entry, residence and employment, to bring in and 
maintain In the territory of the other Party managerial, sales, technical, operational and 
other specialist staff required for the prwisii of air sgnrlces and other ancillary products 
and facilltles. Such staff requirements may, at the option of the alfiins, be satisfied by its 
own personnel of any nationality or by uslng the services of any other airline, organisatiorr 
or company operating in the territory of the other Party and authorised to pe~orm such 
serviw. In the territory of such other Party. 

3. Any airline of each Party may engage in the sale of air services and its ancillary 
products, services and facilities in the tenttory of the other Party directly and, at the 
airline's discretion, through its agenb. For this purpose, the airline shall have the right to1 
use b own transportation documents and any person ehall be free to purchase such 
transportation and its ancillary products, emlws and heilitiee in the currency of thd 
territory or in freely convertible currencies, 

4. The airline(s) of each Party shall havethe right to convert and transfer freely in any 
convertible currency, on demand, local revenue8 in excess of sums locally disbursed 
earned by such airlines in connection with the sale of air transportation and o h r  ancillary 
products, services and faclMes as well as interest earned on such revenues (lncludlng 
interest earned on deposits awaiting transfer). Conversion and remittance shall be 
permitted promptly without restridions or taxation in respect thereof at the rate of 
e?cehaWe sppli~bie te eumnt Wnsadi~ns and rwnlttanw on the date the alrline makes 
the initial application for remittance. 

5. . The airline(s) of each Party shall be permitted to pay for local expenses, including 
purchase of fuel, in the territory of the other Party in local currency. At their discretion, the 
airline(s) of .each Party may pay for such expenses in the territory of the other Party in 
freely convertible currencies in accordance with the national regulations of the other Party. 

6. Notwithstanding anything contained in this Article, the exercise of rights under this 
Article shaU be in accordance with the applicable domestic rules and regulations 
consistent with the purposes of this Agreement. If one Party imposes restrictimns on h e  
transfer of local tevenues in excess of sums locally disbursed by the designated airlines of 
the other Party, the latter shall have the right to impose reciprocal restrictions on the 
designated airlines of the first Party. 



Article 12 

Colopemtlve Marketing Arrangements 

1. The designated airline(s) of each Party may enter into co-operative marketing 
arrangements, such as codeshare, block space or any other joint venturn arrangement, 
with - 

(a) the designated alrline(s) of the same Party; or . .. 

(b) the designated airline(s) of the other Party; or 

(c) the designated alrline(s) of a third country. 

2. 'The operatirag airline(s) Involved in the co-operative marketing arrangements shall 
hold the underlying traffic x h t s  including the route rights and the capaclty entitlements 
and meet the requiriiieiik normally applied to such arrangements. 

3. All marketing airline@) involved in the GO-operating arrangements shall hold the 
underlying mute rights and meet the requirements normally applied to such arrangements. 

4. The total capacity operated by the alr services performed under such arrangements 
shall be counted only against the capacity entitlement of the Party designatfng the 
operating airline(s). The capacity offered by the marketing airline(s) on such sewices shall 
not be counted agalnst the capacity entitlement of the Party designating that airline. 

5. The designated airline($) of either side shalf be allowed to transfer traffic 
(i.e. starburst) between aircraft inwhred in the codeshare operations without restriction as 
to number, size and type of aircraft. 

6. In addition to the operating airline(s), the aeronautical authorltles of each side may 
require the marketing airline(s) to file schedules for approvai and also provide any other 
documents before commencement of air sewices under the co-operative marketmg 
arrangements. --. -. *---. - - - 

7. When holding out services for sale under such arrangements, the concerned airline 
or its agent shall make it clear to the purchaser at the point of sale as to which airfine shall 
be the operating airline on each sector of the senice and with which airline(s) the 
purchaser is entering into a contractual relationship. 

3. Before providing code sharing services, the code sharing partners shall agree as to 
which party shall be responsible for secudty, safety, fadlitation, liability and other 
consumer related matters. Such an agreement shall be filed with the aeronautical 
authoflties of both Parties before implementation of the code-share arrangements. 



The designated airllne(s) of each Party shall be permitted to employ, in connection 
with air transport of passengers and cargo, any interinode1 transport to or from any point 
in the territory of the other Party. Such alrtlne(s) may elect to perform their own ifiterrnodal 
transport or to provide it thrwgh arrangements, including mUe share, with other carriers. 
The intermodd s e ~ c e s  may be ohred as a through service and at a dngle price for the 
air and intermodal transport combined, provided that passengers and shippers are 
Informed as to the providers of such trenspoWon. 

0 

Change of Gauge 

On any segment or segments of the routes, any designated alillne may perform 
international air transportation without any limitation as to change, at any point m the 
route, in type or number of aircraft operated; provided that, with the emptian of allcargo 
services, in the outbound dlrectlon, the ttansportation beyond such point is a continuation 
of the transportation fmm the territory of the Party that has designated the airline and, in 
the inbound direction, the transportation to the territory of the Party that has designated 
the airline is a continuation of the transportation from beyond such point. 

Artlcle 15 

Appmvel of Schedules 

1. The aeronautical authorities of each Party may require the designated airline(s) of 
the other Contrading Party to file for their consideration and approval, at least 30 days 
prior to the inauguration of the agreed services, flight schedules containing the information 
pertaining b the type of service and its frequency, the type of aircraft to be used and the 
flight timings at each point. Similar information shell also be provided at least 30 days in 
advance for each IATA traffic season and also as and when any changes are to be 
Introduced regarding operation of the agreed serviaes. 

2. The designated alrline(s) of each Party shall afso furnish any other information as 
may be required to satisfy the aemauti~ai authorities of the other Party that the 
requirements of this Agreement are belng duly observed. 



Article 16 

1. The aeronautical authorities of each Party shall provide or cause its designated 
alrllne(s) to provide to the aeronautical authorities of the other Party statistics relating to 
the traffic carded during each month on the agreed senices to and from the territory of 
that other Party, showing the points of embarkation and dlsembarkatkn of such traffic. 
Such stlltistics shall be furnished as soon as possfble after the end of each month, but not 
later than 30 days following the month to whlch they relate. 

2. The aeronautical authorities of each Party shall, on request, provide o i  muse its 
designated airline(s) b provide to the aeronautical authorities of the other Party statistics 
relating to true origin and destination of traffic carried to and from the territory of that other 
Party. 

Article 17 

Tariff 

1. The tariffs in respect of the agreed servlces operated by the designated airline@) of 
each Party shall be established by each designated airline based upon Its commercial 
considemtlons in the market place at reasonable levels, due regard being paid to all 
relevant factors, including the cost of operation and reasonable profit. 

2. The tariffs established under paragraph (1) shall not be required to be filed by the 
designated alrline(s) of one Party with the aeronautical authorities of the other Party. 

3. Notwithstanding the foregoing, each Party shall have the right to intervene so as to; 

(a) prevent tariffs whose application constitutes anti-compemive behavior which 
has or ki likely to or intended to have the effect of crippling a competitor or 
excluding a competitor from a route; 

(b) protect consumers from .tariffs that are excessive or restrictive due to the 
abuse d.a.dmhant .position; and 

(c) protect airlines from tariffs that are predatory or artificially low. 

4. For the purposes set out in paragraph (3) of this Attick, the designated airline@) of 
each Patty may be required to provide to the aeronautical authorities of the other Party 
information relating to the establishment of the tariffs. 

5. If one Party believes that the tarlff charged by designated airfine(s) of the other 
Patty is inconsistent with considerations set forth in paragraph (3) of this Article, it shall 
notify the other Party of the reasons for its dissatisfaction as soon as posslble and request 
consultations which shall be held not later than 30 days after receipt of the request. If the 
Parties reach an agreement with respect to the tariff for which a notice of dissatlsfactian 
has been given, each Party shall use its best efforts to put that agreement into effect. In 
the absence of such an agreement, the previously existing tarfff shall continue to be in 
effect. 
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I. In Implementing this Agreement, the Parties shall act In conformity with the 
provisions of the Convention In-so-far as those proviaions are applicable to international 
air services. 

2. If, after entry into force of this Agreement, both Parties become party to a 
multilateral agreement that addresses matten covered by this Agreement, either Party 
may request consu~t ins to determlns whether this Agreement shwld be revised to take 
into account the multilateral agreement. 

Article 19 

1. Either Party may, at any time, make a request in writing For consultation on the - 

interpretation, application, implmtatian or amendment d thia Agreement or compliance 
with this Agreement, 

2. Unless otherwise agreed by the Parties, such ~nsultations shall begin within a 
period of 60 days from the date on which the other Party recelvea the request. 

Article 20 

Amendment 

1. This Agreement may be amended by written agreement of the Partles. 

2. Any amendment so agreed shall enter into force after the Patiies have notified 
each other in writing that their respective requirements for the entry into force of the 
amendment have been met. 

3. Notwithstanding paragraph (2), the Parties may agree to give immediate effect to 
an amendment to the Annex to this Agreement. 



8. The expenses of the arbi i l  tribunal, hduding the fees and expenses of ihe 
aaitraton, shall be shared equgtlly by the Parties. Any expenses incurred by the President 
of the Council of the IntemaOonal Cil Aviation Ofyankation in connection wlth the 
procedure set out in clause (b) of paragraph (2) of this Article shall be considered to be 
part of the expenses of the arbltral tdbunal. 

, 
I .  

Article 22 

Either Party may, at any time, give notice in wMng to the other Party of its decision 
to termitlate this Agre-tice shall be sent sknultaneously to tbe International 
Clvil Aviation Organization. This Agreement shall termbate at midnight ad the place of 
receipt of the notice immediately befom the first anflversary of the date of receipt of the 
notice by the other Party, unkss the notice is withdrawn by agreement of the Parties 
befare the expiry of thls period. In the absence of acknowledgement of receipt by the 
other Party, the notice shall be deemed to have been received fourteen days afier the 
receipt of the notice by the International Civll Aviation Orgenlsatlon. 

Article 23 

RegiktmHon with iCA0 

This Agreement and all amendments thereto shall, upon signature, be registered 
wiih the International Civil Aviation Organization. 

Entry into Force 

1. This Agreement shall enter into force on the date of the bter note in an exchange 
of dipmatic notes between the Pa&s confirming that esr& Party has completed the 
necessary internal procedures for entry into force of this Agreement and Its Annex. 

2. Notwithstanding paragraph (I), the Parb'es may agree to make the Agreement 
effective on provisional basis from the date it has been agreed upqn and Inlt9alled. 



, , Article 21 
, , , ' . ' .  

Settlement of Disputes 
, .  . .  

1. Any dispute arlslng under 811s Agreement that is not resolved by- fomal 
consultatkins may be referred, by agreement of the Parties, to some person or body for 
decision. If the Parties do not so agree, the dispute shall, at the request of either Party, be 
submitted to arbitration in accordance with the pmcedures set forth below. 

2. Arbitration shall be by a tribunal of three arbitrators to be constituted as follows:- 

(a) Within 30 days after the receipt of a request for arbitration, each Party shall 
name one arbitrator. Within 60 days after these two arbitrators have been 
named, they shall by agreement appoint a third arbitrator, who shall act as 
President of the arbitral tribunal; 

(b) If either Party falls to name an arbbator, or if the third arbitrator is not 
app~int@d_i-$_a-~@~ancxt with clause (a) of this papgraph, either Party may 
request the President of the Council of the International Civtl Aviation 
Organization to appoint the necessary arbitrator or arbitrators within 30 days. 
If the President of the Council is of the same nationality as one of the Parties, 
the senior moat Vice President who is not disqueliM on that ground shall 
make the appointment. In the event that either the President or the senior 
most qualified Vice President appolnts the third artrimtor under this 
Paragraph, that third ahitrator shall not be a national ofeither of the Parties. 

3. Except as otherwise agreed, the arbitral tribunal shall determine the limits of its 
jurisdiction in accordance with this Agreement and shall establish its own rules of 
pmcedure. The tflbunai, once formed, may recommend Interim relief measures pending its 
final determination. At the direction of the tribunal or at the request of efther of the Parties, 
a conference to determine the preclse Issues ;to be afbitmted and the specific procedures 
to be followed shall be held not later than 15 days after the blbunal Is fully constituted. 

4. Except as otherwise agreed or as directed by the tribunal, each Party shall submit a 
memorandum within 45 days of the time the tribunal is fully constituted. Repllea shall be 
due 60 days later. The tri8uRaC-shall hold a hearing at the request of either Party or on its 
own initiative wfthln 15 days after replies are due. 

5. The tribunal shall attempt to render a written decision within 30 days after 
completion of the hearing or, if no hearing is held, after the date both replies are 
submitted. The decision of the majority of the tribunal shall prevail. 

6. Either Party may make a request for clarification on the decision within 15 days 
after it has been rendered and the clarification shall be Issued within 15 days of such 
request. 

7. Each Party shall; to the extent consistent with Its national law, give full effect to any 
decision or award of the arbitral tribunal. 



IN WITNESS WHEREOF the undersigned, being duly authorised by their respective 
Governments, have signed this Agreement. 

OONE at ... ... ............ this ... ... .... day of ..............( month and year) in duplfcate, in the 
English language, which shall be the authentic text. Translation of the Agreement into 
Hindi and .............. laqguages shall be prepared and ghat1 be considered equally 
authentic when agreed upon by an exchange of diplohatic notes that cohrm their 
conformity with the English language text. In the event of any divergence of interpretation, 
the English text shall prevail. 

For the Government of 
the Republic of India 

For the Government of 



. . 
ANNEX 

. .. . . 

Route Schedule 

Section I 

r the airline* dewa-thSe Government of th-e R8&s(Mk: of India: 

Routes for the airlines desianated bv the Government of 

Beyond Points Points of Origin 

I. Polnts mentioned in Secdion I and Section II need not neassarily be sewed in 
the order named. 

Polnts in India 

2. Intermediate and bkyond points on the specSfied routes may at the option of 
the designated alrline(s), be o m M  on any or all flights. 

Intermediate 
Points 

Beyond Points Points of Origin 

Points in 

3. Intemmdlate or beyond pints not specified in Section I and Section II may 
be served pmvMed no 5 freedom traffic rfghts are exercised between such 
points and any point in tbe territory of the other f arty. 

Points In 

4. Two or more points in the territory of one Party shall not be served on the 
same flight by the designated airline(s) of the other Party. 

' Intermediate 
Points 

Points in India 



1. The taW h mped of the agreed sewice8 opefated by the designated alrline(s) of 
each Party shall be established by each desigmW airline based upon its commercial 
considetations in the market place at reasonable bets, due regard being paid to all 
relevant hctors, including the cost of operation and r6asonaMe profit. 

2. The tariffs establkhed under paragraph (1) shall not be requked to be filed by the 
designated airline($) of one Party with the aeronautical authorities of the other Party for 

' approval. 

3. Notwithstanding the foregoing, each Party shall have the right to intervene so as to: 

(a) pmvent tariffs whose applfcation constitutes antkumpetitive behavior which 
has or is likely to or intended to have the effect of crippling a competitor or 

. excluding a competitor from a route; 

(b) protect consumers from tariffs that are excessive or restrictive due to the 
abuse of a dominant position; and 

(c) protect airlines from tatiffs that are predatoty or artificially bw. 

4. For the purposes set out in paragraph (3) ofthls Art&, the designated airttne(s) of 
each Party may be required to provkle to the aeronautical authorities of the other Party 
infomation dating to the establishment of the tariffs. 

5. If one Party believes that the tariff charged by designated airline@) of the other 
Party is inconsistent with considerations set forth in paragraph (3) of this Article, it shail 
notify the other Party of the reasons for its dissattsfaction as soon ee possible and request 
consubtions which shall be held not bter than 30 days after receipt of the request. If the 
Parties reach an agreement with respect to the brlf'f for which a notice of d issat is~ in  
has besn ghrsn, each Party shall use its best efforts to put that agmmnt Into Mect. in 
the absence d such an agreement, the previously existing tariff shall continue to be in 
effect. 



AgPendix - 'C' (Con'd) 

Article 'Ibis 

Safety 

1. Either Party may request consultations concerning the safety standards maintained 
in respect of an airtine designated by the other Party relating to aeronautical facilities, 
aircram, aircraft and operation of the dealgnated alriine(6). Such consultations shall take 
place within 30 days of Dfe reguest or any longer period as may be agreed benMesn the 
Parties. 

2. If, following such consultations, one Party finds that safety standards. in the areas 
referred to in paragraph (1) that meet the standards established at that time in accordance 
with the Convention are not effectively maintained and administered in respect of airfine(s) 
designated by the other Patty, the ather Party shall be not i f i  of such findings and the 
steps considered necessary to conform with these minimum standarde, and the other 
Party shall take appropriate conectkre action. 

3. Each party reserves the right to suspend or limit the operating authorization of an 
airline(s) designated by the other Party in the event the other Party does not take 
appropriate corrective action within 30 days. 

4. It is agreed that any aircraft operated by an airllne of one Party on services to or 
from the territory of the other Party may, whlk within the bnltory of the other Party, be 
made the subject of an examination by the authorired repretsenbtives of the other Party, 
on boa'rd and around the aircraft to check both ttre validity of the aircraft documents and 
those of its crew and the apparent condition of the aircraft and its equipment (in this Article 
called "ramp Inspection"), provided this does not lead to unreasonable delay. 

5. if any such ramp inspectian or serles of ramp Inspections gives rise to: 

- serious concerns that an aircraft or the operation of an aircraft does not 
comply with the minimum standards established at that tlme pursuant to the 
Convention; or 

- serious concerns that there is a lack of efiective maintenance and 
adminbtration of safety standards established at that time pursuant to the 
Convention; 

the Party carrying out the inspection shall, for the purposes of Article 33 of the 
Convention, be fres to conclude that the requirements under whlch the certificate or 
licences in resped of that aircraft or in respect of the crew of that aircraft had been issued 
or rendered valid or that the requirements under which that alrcraft is operated are not 
equal to or above the minimum standards established pursuant to the Convention. 

6. In the event that access for the purpose of undertaking a ramp impectiwl of an 
aircraft operated by an airline of one Party in accordance with paragraph (4) of this Artick 
is denied by a repr-ntative of that afrline, the other Party shall be free to infer that 
serious wnGerns of the type referred ta in paragraph (5) of this Article arlse and draw the 
conclusions referred to In that paragraph. 

% 



' I 

Co-opemfive Marketing Arrangements L 

I. The designated aidi&(s) of each Patty may enter into &pemtive marketing 
arrangements, such as code-share, block space or any other,joint venture arrangement, 
with - 

(a) the designated airline(s) of the same Party; or 

(b) the designated airline(s) of the other Party; or 

(c) the designated airline(s) of a third country. 

2. The operating airline(s)-irwolved in the co~perative marketing arrangements shall 
hold the underlying traffic rights including the route rights and the capacity entitlements 
and meet the requirements normally applied to such arrangements. 

3. All marketing airline(s) involved in the moperating arrangements shall hold the 
underlying route rights and meet the requirements normally applied to such arrangements. 

4. The total capacity operated by the air services performed under such arrangements 
shall be counted only against the capacity entiiement of the Party designating the 
operating alrllne(s). The capacity off& by the marketing airline(s) on such sewices shall 
not be counted against the capacity entitlement of the Party designating that airline. 

5. The designated airline(s) of either side shall be allowled to transfer traffic 
(i.e. starburst) b e t w e n  alrcrafi involved in the code-share operations without resttic2ion as 
to number. size and type of aircraft. 

6. In addition to the operating aitline(s), the aeronautlcai authorities of each side may 
require the marketing airline(s) to file schedules for apprwaf and also provide any other 
documents before comme~&nmt of air sewices under the co-operative marketing 
arrangements. 

7. When holding out services for sale under such arrangements, the concerned airline 
or its agent shajl make it dear to the purchaser at the point of sale as to which airline shall 
be the operating airline on each sector of the service and with which airllne(s) the 
purchaser is entering into a contractual relationship. 

8. Before providing code sharing services, the code sharing partners shall agree as to 
which party shall be responsible for security, safety, facilitation, liability and other 
consumer related matters. Such an agreement shall be filed with the, aeronautical 
authorities of both Parties before implementation of the code-share arrangements. 



7. Each Party reserves the right b suspend or vary the operating authorization of an 
airline or airlines of the other Party imrnedlately in the event the first Party concludes, 
whether as a result of a ramp inspeeion, a series of ramp inspections, a denial of access 
for ramp inspection, consultation or otherwise, that immediate action is essential to the 
safety of an airline operation. 

8. Any action by one Party in accordance with paragraphs (3) or (7) of this Article shall 
be discontinued once the basis for taking that action ceases to exist. 
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