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\ Memorandum of Understanding

1. Delegations representing the Aeronautical Authorities of the Government of the
Kingdom of Thailand and the Government of Turkmenistan met in Bangkok, on 256 — 26
November 2008 to discuss matters relating to air services operations tetween the two

|
countries. The list of the two delsgations is attachec hereto as Attachment 1.

2. As the fesult of the discussions, which were held in a very co-dial and friendly

atmosphere, the two delegations reached tha following understandings.
\

|

The text of the Agreement

3. The two| delegations agreed to amend tha Air Services Agreemsnt between the

Government of }Turkmeniqtan and the Govermnment of the Kingdom of Thailand (“the
Agreement”) lnm led on 11 December 1996 on Ariicle 1 Definitions, Articl> 13 Conversion

and Transfer of Tevenue»s Article 14 Tariffs, Article 22 Entry into Force and the Annex to the

Agreement (Route Schedules). The amended Articles are as Attachment 2, 3, 4, 5, and 6

|
respectively. \‘
The two elegahons also agreed to insert the new Arlicles an Safety (Article 5 bis),

Fair Competition Artlcle 12 bis) and Safeguards (Article 14 bis) into the Agreament. The new
Articles are as Attachment 7, 8 and 9 respectively.

\

Capacity and Fre uency
4. The two dLlegatrons agreed 1o replace paragraph 1 of the CMU dated 19 March 2003

with the following:
“Pursuant to paragraph 4 of Article 3 of the Agreement, the designated airline(s) of

each Contracting Party shall be permitted to cperate 1p to fourteen (14) waekly services with

any type of aircraft on their specified routes.”

Traffic Rights
5. The two delegations agreed to replace paragraph 2 of the CMU dated 19 March 2003

as follows: i
“The designated airline(s) of both Contracting Parties shall enjoy full 3

d th
and 4

freedom traffic righ j
- With regard to the 5" freedom trafic rights the designated airline{s) ol each
ﬁ -eedom traffic rights {o/from any points

up to seven (7) weekly services per sector.”

.

-/
— i ,
/”% i

Contracting Parties thal! be permitted to exerc.se &
|




Code-sharing Provisions
G. The two Delegations agreed that in operatiig air services, the desicnated airline(s) of

either Contracting Party may enter into joint operating arrangements with any other

designated airline(s) which holds the appropriate route and traffic rights. in the following

manner:
6.1 Bilateral Code Share
Where the designated airlines of both Contracting Parties enter into code-sharing

arrangements, the frequencies used by the non-opsrating airiine will not be counted against

that airline’s capacity entitlement.

6.2 Third - Party Cade Share 4
The designated airlines of each Conlracting Party may enter into code-sharing

arrangements with any airline(s) of third countries. ‘'n such cases, one code-share service is

counted against that designated airline under its owr entitlement as one unit of capacity.

Note: It was further agreed that each airfine involved in code-sharing arrangsments
pursuant to this paragraph must, in respect of any ticket sold by it, make it cleer to the
purchaser at the point of sale which airline will actually operate each sector of the service: and

with which airline or airlines the purchaser is entering into a contractual relationship.

Other matters
7. The two delegations agread to submil to their competent relevant authorities requests

of permission for visa on arrival procedures ad would give a response as soon as possitle.

Entry into Force
8. This Memorandurn of Understanding shall come into force when confirmed by an

exchange of diplomatic notes.

Done in Bangkok on 26 November 2008

/')
/ ’ '/"?7? —

e-. [\’m}v/ ™, . W/
(Mr. Chaisak Angkasuwan) (Mr. Sardjaev Murad)

For the Thai Delegation For the Turkmenistan Delegztion



ALlacniment 1
Thai Delegation

Mr. Chaisak Angkasuwan Head
Director Gienzral,

Departrmant|of Civil Aviation

. Mr. Chornnong Sara-aksorn
Director, Air| Transport Regulatory Bureau,

Diapartment (of Civil Aviation

. Mr. Yos Laohasilpsomijitr
Director, Air|Services Agreement and Negotiation Division,

Cepartment of Civil Aviation

. Miss Potchamas Saengthien
Third Secretary, Department of International Economic Affairs,

Ministry of Foreign Affairs

. Mr. Ananl Kanaviwatchai
Air Tran:s:pn:)_n Technical Officer,

Departmert of Civil Aviation

. Mr. Pyrasak ['uangkaew
Air Transport Technical Officer,

Department of Civil Aviation

. Miss Pornpimon Kaswngam
Transport Technical officer,

Ministry of Transport

. Miss Chaws=gwan lLacksanacharoen
Air Transport| Technical Officer,

Pepartment of Civii Aviation

. Miss Saranya Kulchaiwattana
Alr Transport Technical Officer,

Department of Civil Aviation
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Advisor

1. Mr. Dussadee Pradithbatuga
Director, International Affairs Department,

Thai Airvays International Plc.

2. Mrs. Narankorn Saithong
International Relations Coordinator,

Thai Ainvays International Ple.




It

. Mr. Sardjaey

. Mrs, Saryava

Turkmenistan Delegation

Mu:ad Head

General Representative of Turkmenhowayollary State Civil Aviation

Dzpartment n the Russian Federation and Kingdom of Thailand

Chief Lawyer

. Miss Imarmova Kumysh

Turkmenhowayollary State Civil Aviation Department

. Mr. Kurbanmuhammedov Mergen

Specialist, Marketing and Foreign Econoric Relation Unit,

Turkmenhowi

Key Specialis

Turkmenhnwe

ayollary State Civil Aviation Cepartment

Tavus
t, Marketing and Foreign Eccnomic Relation Unit,

wyollary State Civil Aviation Department

. Mr. Kasem Jaliyawatwong

Manager Thailand,

Turkmenistan Airfines

. Mr. Thurnrong Kittisuwan

Assistant ti tHe Manager Thailand,

Turkmenisian

Ajrlines
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Attachment 2

Article 1
Definitions

1. For the purpose of the present Agreement, uniess the context otherwise requires:

a) The term *the Convantion” means the Convention on International Civil
Aviation opened for signature at Chicago on the seventh day of December, 1944, and
includes any annex adopted under article 90 of that Convention and any amendment of
the annsxes or Convention under articles 90 and 94 thereof so far as those annexes
and amendments are applicable for both Contracting Parties;

h} The term “aeronautical authorities” means, in the case of Turkmenistan,
Turkmenhowaycllary State Civl Aviaton Department named after Saparmurat
Turkmenbashi the Great and, in the case of the Kingdom of Thailand, the Minister of
Transpot or in both cases any person or body, authorized to exercise the functions
presently assignad to the said authorities;

¢} The term “designated airline” means an airline which one Contracting Party
has designated, in accordance with Article 6 of the present Agreement, for the
operation of the agreed air services;

d} The term “tariff” means the prices to be paid for the carriage of passengers,
baggage and cargo and the conditions under which these prices apply, including
commission charges and other additional remuneration for agency or sale of
t-ansportiation documents but excluding remuneration and conditions for the carriage of

rail.

2. The fnnex forms an integral part of the present Agreement. All references to the
Agreernent shall include the Annex unless explicitly agreed otherwise.

@7/‘%, .

oomat®
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Attachment 3

Article 13

Conversion and Transfer of Revenues

Contracting Party shall grant the right to the designated airline of the other

Contracting Party to freely transfer the excess sums of receipts over expenditures tc its

Head Cflige,

namely all earnings from sales of air transportation services, and cirectly

clealing with activity on provisioning of transportation services, excluding sums spent for

the payment

of local charges without limitation, discrimination or taxation thereof, in

accordance with exchange control rules of the Contracting Party in the territory of which

rgvenue was

collected.

- e
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Attachment 4

Acrticle 14
Tariffs

1. The 1ariffs in respect of the agreed services operated by the designated airline(s) of
each Contracting Party shall be astablished by each designated airline based upon its
commercial considerations in the market place at reasonable levels, due regard being
paid to all relevant factors, including the cost of operation and reasonable profit.

2. The :ariffs established under paragmph 1 shall rot be required to be filed by the
designaled zirlire(s) of one Contracting Party with the aeronautical authorities of the
other Contracting Party.

3. Notw thstanding the foregoing, each Contracting Party shall have the right to
intervenes so as fo:

a) prevent tariffs whose applicaticn constitutes anti-competitive behavior which
has or it liksly to or intended to have the effect of crippling a competitor or exclucding a
competitor from a route; ‘

b} protect consumers from tariffs that are excessive or restrictive due to the
abuse ol a dominant position; and

¢} protect airlines from tariffs that cre predatory or artificially low.

4. For the purposes set out in paragraph 3 of this Article, the designated airine(s) of
each Contracting Party may be required lo provide to the aeronautical authorities of the
other Contracting Party information relating to the establishment of ‘the tariffs.

5. If one Contracting Party believes that the tariff charged by designated airline(s) of
the other Party is inconsistent with considerations set forth in paragraph 3 of this
Article, it shall notify the other Contracting Party of the reasons for its dissatisfaction as
soon as possible and request consultations which shall be held not later than thirty {30)
days after receipt of the request. If the Contracting Parties reach an agreement with
respect to the tariff for which a notice of dissatisfaction has been given, each
Contracting Party shall use its best efforts to put that agreement into effect. In the
absence of such an agreement, the previously existing tariff shall continue to be in

effect.



s

Aftachment 5

Entry into Force

The |present Agreement shafl be approved by each Contracting Party in
compliance with its legal procedure and shall enter into force on the day of the
Exchange: of Diplomatic Notes confirming such approval.

N WITNESS WHEREOF the plenipotentiaries of the two Contracting Parties have
signed thi: present Agreement, '

Bone at....j...... this.......... dav of.....ccooiiinnee in duplicate, in four languages,
Turkmen, Russian, Thai and English languages, all texts being equally authentic. In
case of divergent interpretation of texts, the English text shall prevail.

For the Government of
the Kingdom of Thailand

For the Government of
Turkmenistan




Attachment 6

ANNEX

Route Schedules

Route HBchedule |

Roule on which air services may be operated by the designated airline(s) of
Turicmenistan, in both directions:

Pcints in Turkmenistan — any intermediate points - Points in Thailand — any beyond points

Route Schedule 1

Route: on which air services may be operated by the designated airline(s) of the
Kingdom of Thailand, in both drections:

Points in Thailand — any intermediate points — Points in Turkmenistan — any beyond points

Note

1. Points on any of the specified routes may, at the option of the designated
airlines, be omitted on any or ali flights, provided that the agreed services on the route
begin at a point in the territory of the Contracting Party which has designated the

airline{s).

2, The designated airline(s) may select the intermediate and/or beyond points at
its own choice and may change :ts selection by giving 30 days prior notice to the
Aeronautical Authorities of the other Contracting Party.

Y J
g Ka?‘ﬁjﬁf%g/% —
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Attachment 7

1. Each Contracting Party may request consultations at any time concerning the safety
standards maintained by the othe: Contracting Party in areas relating to aeronautical
facilities, flight crew, aircraft and the operaion of aircraft. Such consultations shall take
place within thirty days of that request.

2. If, following such consultatiors, one Contracting Party finds that the other
Contracting Rarty does not effectively maintain and administer safety standards in the
areas referred to in paragraph 1 that meet the Standards established at that time
pursuant to the Convention on International Civil Aviation (DOC 7300), the other
Contracting Party shall be informed of such findings and of the steps considered
necessary to lconform with the 1ICAO Standards. The other Contracting Party shall then
take appropriate corrective action viithin an agreed time period.

3. Pursuant to Article 16 of the Convertion, it is further agreed that, any aircraft
operated by, jor an behalf of an airline of one Contracting Party, on service to or from
the territary of another Contracting Party, may, while within the territory of the other
Contracting Rarty be the subject of a search by the authorized representatives of the
other Contrecting Party, providec this does not cause unreasonable delay in the
operation of the aircraft. Notwithsianding {he obligations mentioned in Article 33 of the
Chicage (Conventon, the purpose of this tearch is to verify the validity of the relevant
aircraft docurpentation, the licensing of its crew, and that the aircraft equipment and the
condition of the aircraft conform to the Standards established at that time pursuant (o

the Conveantion.

4. When urgent action is essentizl to ensure the safety of an airline operation, =ach
Contractirig Party reserves the right to immediately suspend or vary the operating
authorization of an airline or airlines of the other Contracting Party.

5. Any actior] by one Contracting IParty in accordance with paragraph 4 above shell be
discontinued once the basis for the faking of that action ceases to exist.

6. With referisnce to paragraph 2, fit is determined that one Contracting Party remains
in non-compliance with ICAO Stardards when the agreed time period has lapsed, the
Sacretary General of ICAO should be advised thereof. The latter should also be
advised of the subsequent satisfaciory resclution of the situation.
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Attachment 8

Article 12 kis

Fair Competition

Fach Contracting Party agrees:
a)| that each designated airline shall have a fair and equal opportunity to

and
[

e

compete: in providing the international ar transportation governed by the agreement;

to take action to elimnate all forms of discrimination or unfair competitive

practices adversely affecting the competitive position of a designated airline of the other

Contracling Party.
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Attachment 9

Article 14 bis
Safequards

1. The Contracting Parties agree that the following airline practices may be regarded
as possible unfair competitive practices which may merit closer examination:

a) charging fares and rates on routes at levels which are, in the aggregate,
insufficient to cover the costs of providing the services to which they relate;

b) the addition of excessive capacity or frequency of service;

c) the practices in question are sustained rather than temporary;

d) the practices in question have a serious economic effect on, or cause
significant damage to, another airline;

e) the practices in question reflect an apparent intent or have the probable
effect, |of crippling, excluding or driving another airline from the market; and

f) behaviour indicating an abuse of dominant position on the route.

2. If the aeronautical authorities of one Contracting Party consider that an operation or
operations intended or conducted by the designated airline of the other Contracting
Party may constitute unfair competitive behaviour in accordance with the indicators
listed in paragraph 1, they may request consultation in accordance with Article 17
(Consultations) with a view to resolving the problem. Any such request shall be
accompanied by notice of the reasons for the request, and the consultation shall begin
within fifteen (15) days of the request.

3. If the Contracting Parties fail to reach a resolution of the problem through
consultations, either Contracting Party may invoke the dispute resolution mechanism
under Article 18 to resolve the dispute.
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