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? Article @ _

The Convention shall apply to any child who was habitually resident in a
Contracting State immcediately before any breach of custody or access rights. The Convention
shall cease to apply when the child attains the age of 16 years.

" Asticle 3 ,

The rights of custody mentioned in sub-paragraph a above, may arise in
particutar by operation of law or by reason of a judicial or admunistrative decision, or by reason of
an agreermnent having legal effect under the law of that State.

" Anticle 5

fFor the purposes of this Convention —

A 'rights of custody" shall include rights relating to the care of the person of
the child and, in particutar, the right to determine the child's place of residence;

* Articte 5

8 "righits of access" shall include the right to take a child for a limited period of

time to a place other than the child's habilual residence.
“ Article 6
A Contracting State shall designate a Central Authority to discharge the duties

which are imposed by the Convention upon such authorities.
Federal States, States with more than one system of law or States having

autonomous territorial oreanizations shall be free to appoint more than one Central Authorty

and to specify he territorial extent of their powers.
Where a State has appointed more than one Central Authority, it shall

designate the Central Authority to which applications may be addressed for transmission to the

appropriate Central Authority within that State.
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" Aticle 7 _

Centrel Authorities shall ro-operate with each other and promote (o-operation
amongst the competer: authoritics in their respective States to sccure the prompt return of
children and to achieve the other objects of this Convention.

Inparticular, aither directly or through any intermediary, they shall take all
appropriate measures -

A to discover the whercabouts of a child who has been wrongfully removed or
retained,

B to prevent further harm to the dhild or prcjudice to interested parties by
taking or ¢ atsing o be taken provisional measuies; _

( to secure the voluntary retum of the chitd or 1o bing about an amicable
resolution of the issucs;

D to exchange, where desirable, information relating to the social backerouncd
of the child,

Lo provide informabion of a geneal character os to the law of their State in
connection with the applicalion of the Convention;

F 1o initiate or faciltate the nstitution of judicial cr administrative procecdings
with a view to obtaining the return of the child and, in a proper case, to make arrargemaents for
organizing or securing the effective cxercise of rights of access;

G whore the circumstances so require, to provide or facilitate the provision of
legal aid and advice, including the participation of legal counsel and advisens;

Hio provide such administrative arrangements as may be necessary and
appropriate to secure the safe return of the child;

! to keep cach ollier infonmed with respect to the operation of this Lonvention
and, as far as possible, to eliminate any obstacles to ts application,
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" Article 8

Any person, institution or other body claiming that a child has been removed
or retained in breach of custody rights may apply either to the Central Authority of the child's
habitual residence or to the Central Authority of any other Contracting State for assistance in
securing the return of the child.

The application shall contain -

A information concerning Lhe identity of the applicant, of the child and of the
person alleged to have removed or retained the child;

B where available, the date of birth of the child;

C the grounds on which the applicant’s claim for return of the child is based;

0 all available information relating to the whereabouts of the child and the
identity of the person with whom the child is presumed to be.

The application may be accompanied or supplemented by -

£ an authenticated copy of any relevant decision or agreement; .

- a certificate or an affidavit emanating fror 2 Central Audhorily, or other competent
authcrity of the State of the child's habitual residence, or from a quatified person, concerning
the relevant law of that State;

G any other relevant document.
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* Articte 9
If the Central Authonty which receives an application referred to in Article 8
has reason 1o believe that the chid is 1in another Contracting State, it chall directly and without
delay transmit 1he application to the Central Authority of that Contraction State and inform the
requesting Centrat Authonty, or the applicant, as the case may be.
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® Articte 12
Where a child has been wrongfully removed or retained in terms of Article 3

and, at the date of the commencement of the proceedings before the judicial or administrative
authority of the Contracting State where the child is, a periad of less than one year has elapsed
from the date of the wroneful removal or retention, the authority concerncd shall crder the
return of the child forthwith.

The judicial or administrative authority, even where the proceedings have been
commenced after the expimtion of the period of one year referred to in the preceding paragraph,
shall also order the relurn of the child, untess it is demonstrated that the child is now settled in
its new environment.

Where the judicial or administrative authonty in the requested State has reason
to believe that the child has been taken to ancther State, it inay stay the proceedings or dismiss
the application for the return of the child.

™ Articte 13
Notwithstanding the provisions of the preceding Article, the judicial or

administrative authority of the requested State is not bound to order the return of the child if

the person, institution or other body which opposes its return ostablishes that - ]
(Iiaanthdnly)
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A the person, institution or other hody having the care of the person of the
chited was not actually axercsing the custody righis at the time of removal or retention, or had
consented to or subsequently acquiesced in the removal or retention, o
‘ 8 1thare is a grave risk that his or her retumn would expose the child to
physical or psychiological harm or otherwise place the child in an imoterable situation.

Thz judicial or administrative authority may also refuse to order the return of
the chitd if it finds that the chitd objects to being returned and has attamed an age and degree of
maturity at which it is appropriate Lo take cccount of its views.

In considering the circurnstances eferred 1o in this Articte, the judicial and
administrative authortics shall take inio account the wlormation relating to the social
backeround of the child provided by the Central Authority or other competent authority of the
chitd’s habitual residence.

" Anticie 20

The retarn of the child urider the provisions of Article 12 may be refused if
this would not oe peemitted by the fundamental principles of the requested State re.ating to the
protection of hurnan rights and fundarnental freedoms.

“° Article 11

The judicial o administrative  authorities  of Conliacling  States  shall  act
oxpeditiousty In proceedings for the return of children

if the judicial or adiministrative authonty concerned has not rcached a
decision within s'x weeks from the dale of commencement of the proceedings, the applicant or
the Central Authonty of the requested State, on its own initiative or if asked by the Central
Authorty of the requesting State. Shall have the night to request a statemant of the: reasons for
the delay. If a reply is -eceived by the Central Authority of the requested Slate, thst Authority
shall transmit the reply to the Central Authority of the requesting State, or to the applicant, as
the case may ke.

™ Article 16

After receiving notice of a wroneful removal or retention of a child in the
sense of Article %, the judicial or administrative authorities of the Contracting State to which the
child has been removed or in which it has bean retained shall not decide on the ments of rights
of custody untl it has been determined that the child is not to be retumned under this
Convention or unless an application under this Convention is not lodged within a reasonable
tirme following receipt ¢” the notice,
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@ Article 17

The sole fact that a decision relating 1o custody has been given in or is
entitled to recognition in the requested State shall not be a sround for refusing to return a child
under this Convention, but the judicial or administrative authorities of the requested State may {ake
account of the reasons for that decision in applying this Convention.

* aricte 21

An application to make arrangements for organising or securing the effective
exercise of nghts of access may be presented to the Central Authorities of the Contracting States
in the same way as an application for the return of a child.

The Central Authoiities are bound by 1he obligations of co-operation which
are set forth in Article 7 to promote the peaceful enjoyment of access rights and the fulfilment
of any conditions Lo which the exercise of those rights may be subject. The Central Authouties
shall take steps to remaove, as far as possible, all obstacles to the cxerdise of such rights.

The Central Authaorities, either direcily -or through Intermediaries, may initiate
or assist in the institution of proceedings wilh a view to organizing or protecting these rights and
securing respect for the conditions to which the exercise of these rights may be subject.

™ Aticle 30

Any application submitted to the Central Authorities or direc tly Lo the judiciat
or administrative authorities of a Conlracting Slate in accordance with the (erms of this
Convention, together with documents and any other information appended thereto or provided
by a Central Authority, shall be admissible in the courts or administrative authorities of the

Contracting States.
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™ Article 24 5

Any application, communication or other document sent 1o the Central +
Authority of the requested State shall be in the original languade, and shall be accompamied by a
translation into the official language or one of the offical languages of the requested State or,
where that is not feasibie, a translation into French or English,

However, a Contracting State may, by making a reservation in accordance
with Article 42, object W the use of edher Fronch or Trelish, but not both, in any application,
comimunication or other dacument sent to its Comiral Authority,

™ Article 29

this Convention shall not preclude any person, institution or body who
claims that there has been a breach of custody or access rights within the meaning of Article 3 or
21 from applying directly to the judicial or administrative authoritivs of a Contracting State, whethor
or not under the provisions of this Convention. '

™ Anticke 22

No security, bond or deposit, however descabed, snhall be required Lo
guarantee the paymerit of costs and oxpenses in the judicial or administrative proceedings falling
within the scope of this Convention.
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™ adticle 26 %

! Cach Central Authority shall bear its own costs in applying this Convention,

? Central Authorities and other pubtic services of Contracting States shall not
iﬁ\pose any charges in relation to applications submitted under this Convention. In particular,
they may not require any payment from the applicant towards the costs and expenses of the
proccedings or, where applicable, those arising from the participation of legal counsel or advisers.
However, they may rcquire the payment of the expenses incurredt or to be incurred in
implementing the retum of the child.

However, a Contracting State may, by making a reservation in accordance
with Article 42, declare that it shall not be bound to assume any costs referred to in the
preceding paragraph resutting from the participation of legal counsel or advisers or from court
proceedings, except insofar as those costs may be <'.ovéred by its system of legal aid and advice.

Upon ordering the return of a child or issuing an order concerning rights of
access under this Convention, the judidal or administrative authorities may, where appropriate, direct
the person who removed or retained the child, or who prevented the exercise of rights of access,
to pay necessary expenses incurred by or on hehalf of the applicant, including travel expenses,
any costs incuired or Vpaymem“s made for locating the child, the costs of legal representation of

the applicant, and those of returning the child.




