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Abstract

The objective of this journal is to study the legal measures for
lawful abortion. The result of study found that article 92 of the Lao PDR.
Criminal Law 2005 strictly prohibits abortion without any exception. If
pregnant women have the physical or mental health problems or there is
substantial risk that if the child be born would suffer from such physical
abnormalities as to be seriously handicapped, or when the pregnancy is not
desirable because of rape. The pregnant women do not abortion. In
contrast, Thailand, the UK and the USA are in possession of legal measures
that clearly allow women to do abortion in order to protect the right of the
pregnant women and fetus simultaneously.

Therefore, is it needed that article 92 of the Criminal Law 2005 on
the abortion offence be amended to carry provision to enable the pregnant
women to do abortion in case of necessity. The reason for abortion may
include the pregnant women'’s physical or mental or the serious physical
abnormality of the fetus or when the pregnancy is caused by rape to those
women. As a result, the amendment will certainly serve to protect the rights

of the pregnant women as well as the fetus and the same time improve the
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criminal Law 2005 to be more in tune with the current problems of the

society in this respect.
Keywords: Legal measures / Abortion / Lao PDR
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® Abortion Act 1967, Section 1 Medical termination of pregnancy.

“(1) Subject to prevision of this section, a person shall not be guilty of an offence
under the law relating to abortion when a pregnancy is terminated by registered medical
practitioner if two registered medical practitioners of the opinion, formed in good faith-

(a) that the pregnancy has not exceeded its twenty-fourth week and that the
continuance of the pregnancy would involve risk, greater than if the pregnancy were terminated,
of jury to the physical or mental health of pregnant woman or existing children of her family; or

(b) that the termination is necessary to prevent grave permanent injury to the
physical or mental health of pregnant woman; or

(c) that the continuance of the pregnancy would involve risk to the life of the
pregnant woman, greater than if the pregnancy were terminated, or

(d) that there is substantial risk that if the child were born it suffer from such
physical or mental abnormalities as to be seriously handicapped.

(2) In determining whether the continuance of the pregnancy would involve such
risk of injury to health as is mentioned in paragraph (a) or (b) of subsection (1) of this section,
account may be taken of the pregnant woman’s actual or reasonably foreseeable environment.

(3) Except as provided by subsection (4) of this section, any treatment for the
termination of pregnancy must be carried out in a hospital vested in the secretary of state for the
purposes of his functions under the National Health Service Act 2006 or National Health Service
Act 2006 or in the hospital vested in a National Health Service trust Or an NHS foundation trust or
in a place approved for the purposes of this section by the Secretary of State.

(4) Subsection (3) of this section, and so much of subsection (1) as relates to the
opinion of two registered medical practitioners, shall not apply to the termination of a pregnancy
by a registered medical practitioner in a case where he is of the opinion, formed in a good faith,
that the termination is immediately necessary to save the life or to prevent grave permanent

injury to the physical or mental health of the pregnant woman.”
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! Sacdpraseuth A., Soukhaphonh P., Kommanivong C. & Banechith C.,
Hospital-based descriptive study of illegal induced abortion related mortality and
morbidity and its cost on health services, (Vientiane: Ministry of Public Health, 2004), 8.

¢ Sacdpraseuth A., Situation of abortion in Lao PDR, (Vientiane: Ministry of
Public Health, 2014), 7.

¢ Sacdpraseuth A., Soukhaphonh P., Nanthanonty S. & Phonsana P., The
voluntary termination of pregnancy in The Lao People’s Democratic Republic, survey of
practitioners in six main province of The Lao PDR, (Vientiane: Ministry of Public Health,

1993), 13.
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