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Agreed Minutes

U'he Delegations of the Kingdom of Thailand and the State of Kuwwair met for
the fourth round of negotiations in Bangkok. Thailand, during 4-6 February 2008
on the Agreement on Promotion and Protection of Investments between the
Kingdom of Thailand and the State of Kuwait.

I'he Thai delegation was led by Mr. Krit Kraichitti. Director General,
Department of International lconomic Affaies, Ministry of Forcign Attairs and
Kuwaity delegation was led by Me. Omar Abdulrahman Al-Welayt. Head of Tax
Trearies Section, Minisury of Finance. A list of the delegations of hoth sides
appuears in Annex I attached herero,

The negotiations proceeded cordially and constructively which brought
about mufualtly accepted resolutions on all pending issues from the previous
rounds. The detail of which appears on the draft Agreement. Annex 1, that was
dubetinded by their respective Head of Delegations,

Done in duplicate at Banghok, Thailand, on February 6™, 2008,

oy the Delegation of FFor the Delegation of
ihe Kingdom or Thadand © _ the State of Euwalt
L 114”
. /“‘,_l‘\ ‘:; f ‘ l".“ l(\ﬁ(’c‘l ij‘
e Rt Kratehitt)) (Mr. Omar AL-W eldvtt

Pload of Delegation Head of Deleganon



Annex |

Thai delegation

1. Mr. Krit Kraichitu Director Generat
Depariment of International Economic Aifairs
Ministry of Foreign Aflairs
(Head of delegation)

{4

. Mr. Surasak Chuasukonthip Deputy Director General

Depariment of International economic Atfars
Minisiry of Toreipn Affaurs

s

. Miss Orachu Tanakom b egal Officer
Depurtment of Legal and 1 reaties atfars
Ministry of Foreign Altairs

4. Mr. Sorasak Samonkraisorakit First Secretary
Department of International Feouonie Aftuir
Ministey of Forejgn Affairs

4. Mrs. Saruithorn Soonthormpan Sceeond Secretary
Department of Legal and Freaties aftairs
Ministry of Forcign Affairs

6. Mr. Chatchawal Horavangkura Third Secretary
Department of Legatl and Trearties afians
Ministry of Foreign Affairs

-

- Miss Punwipa Na Bangchany Third Secretary
Department of Intemational Economie Aidairs
Ministry of Forelgn Aftairs

8. Mr.Pichit D¢jneeranat Senior [nvestment Promation Officer
Roard of [nvestment



9. Mr.Chinnavorm Visessuwanpoom  Trade Officer
Department of Trade Negotianions
Ministry of Commeree

1O, Mr Krerkrit [narat Judge of the office of the President of the Supreme Cou
Ofttice of the Judiciary

1. Mr.Dheerasittha Nopmongkel  Legal Officer
Office of the Judiciary

12. Ms.Ratchance Wongchantrakarn - Senior Policy and Mlan Analyst
Office of Agricultural Economics

(3. Miss Ruenvadee Suwanmongkol  Director of legal affairs Bureau
Ministry of Justice

(4. Mr.Prasert Mecpaitoon Legal Officer
Ministoy ot Justice

PE0Ns Panbathat Srisamui Logal Officer

Ministw of Tustice

1o, Ma Khwanchanok 1Teppawong Loga! Oiticer

Ministry of Jostice

PTOMrs Vanida Buranasin Chiel of Investment Policy Group
The Fiscal Policy Ottice
Ninistry of Finanee

0

CAs Amornrating Chamratna Semor Eeonomist
The Fiscal Policy Office
Ministry of Finance

19 Ms Sirimon Kijsuwan Economist
The Fiscal Poliey Office
Ministry of Finanec

200 M. Partwat Kanithasen Senior Negotiator
Bunk of Thailand



21 Ms. Kengjai Watianapukka Negotiator
Bank of Thatland

22, Mr. Vipol Kivithasasornchat Chict of Provincial Prosecutor
Officc of the Attorney General

23, Mr.Kadha Stholasua Divisional Public Prosecutor
Office of the Attorney General
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AGREEMENT
BETWEEN

THE GOVERNMENT OF THE KINGDOM OF THAILAND
AND

THE COVERNMENT OF THE STATE OF KUWAIT
FOR THE PROMOTION AND PROTECTION OF INVESTMIENT
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terred W as Ui Copracting States e
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Pefininons

For the purpose of this Agreement and unless the context otherwise requires:

L The term Vinvesument” shall mean every hind o asset or rights. invested in
accordance with the faws and regulations of that Contracting State, in particular, though not
exclusively:

"

a) mavable aad immovable property and any other property rights such as leases.

mortgages. Hens and pledges:

by shares. stocks and debentures ol a company and any other similar forms of
parlivipalion In a company:

¢b darms o money and any other rights 1o performance under contract having an
counomic value,

di o intellectual property rights

¢y business concessions conlerred by law or under contract  ineluding
concessions to search for. culnvate, extract, of exploll natural resourees,

alleration of the form in which assets are mvested shall not aliect thair
3% gic Loeestment, pros aded Lthat such alteration is consistent with the laws anpd
fevons o the Contracting Siate (n whose territory the investment was made.

Pne rerm Tmvestar with respect e s Contracting State shall mean:

&

a1 the Government of that Contracting State

swith s appheable faw, and

ol
P

persens, meluding compsaics, curporations, busingss associutions

boare constitated or atherwise duly organised under the law

ons, whic

ol that Coniracling State and have their scat together with real economic acnvities, i the

rerritory of that same Cantracting Stare.

The term returns” shall mean amounts vieided by an mvestment and 1o particudar,
not exclusively, includes profits. nterests. capital gans, dividends. rovaines and
- weehineal assistance or other fees. and payvments in kind. such as in the

MOOOOGS O Serices.

1. The term territory” shall mean as follows,

win respect o the Kingdem of Thaland. the evritory of the Kingdom of Thaland
and snclwdes any wea adjacent to e territonal sea of the Kinedom of Thailand including
P seabed and subsod over which the Kingdom of Thailand may exercise jurisdiction by
yirtge of 1 legislation and in accordance with mternational law;
by 1 respect to the Nate of Kwwali. the territory el the State of Kuwat and inciudes
N

any arca bevond the rervtorinl sva which in accordance with international faw fas been or




3
may bu designated. under the laws of the State Kuwait, as an aves o which Kuwait may
exercise sovercion rinhits or jurisdiction;
A The term “freely usable cumreny”™ shall mean anyv currency that Ifernttional

Monctary Fund determines. from tme o time. a3 freely usubie currencies in accordance
with the Articies of Agrcement of the Internattonad Monerary Fund and any amendments
theretor

Article 2
Admission. Promovon and Protection of [nyestinents

Fach Contracting State shalll in accordance with its general policy i the feld ol
{ §
foreign vestments. encourage and creaic favoursdle conditions in s lermtony tor

mvestments of the amvestors of the other Contracting Statw and  shall wdmit such
investments m accordance with its laws and reyulations.

2 I'he ”‘mc!il el thes Agreemnet shall appiy only o case wheve the unestment by an
investor of one Contractng State m the territory of e other Contracting Siale has been
speciathy approved m wrtting. i so reguired, by the competent authonity of the lane:
Contracling State.

i lis ceimints ol ivestors of either Conracting State shali at all times be acvonded
rair and equitable treatment and shall engoy thll protection amd sccanis i he wrritorns of
the other O s...‘r.tructmg.{ Staie In 4 HINNel ConsIAtent \\'irh recoymized e it

Intermatonal Daw and the provissons of thes Agreenment, Nedther Conwacting State shall in
any oway o aupalr by unreasonable or dsermmimaory nessares e nanzzesionl
INANTINALCC, BEe. Cipovizen! o disposal of imvestments in its wrritorn of mvesiens of the

cther Uentracting Sate

4 The Conmtracting State shall swithuo the fipnework of dely natonal legslation,
give svrmpathetic consideration o applications for the o 1y aod supeurs of rm’:mn;i[.\ ol
eirner Comracting Ntate who wish we enter the werrwory of the cther Conracting Swae in

cunnecion with an investment. The same shail apply 1o employed peraons of crther
Contracting State who i counecton with an in ostiment wishy e enier the ternton of e
other Coniraciing State and sejourn there 1o take up employment.

Angly 3
Treatmert of Investments

Conlacting Stare sholl imons worrilery aceord tvestnents and retums ol
{

i the other Contrace 2w bk ot

s SMate weatment ool Jess Luvoarbic than

sevords o investments and reiurng of HS own UReSors OF 10 investments and retumis of
any thivd State, winchover e tavourable, and witlun the [rames otk 2] s exasting

Yiws and C.':U}iﬂif\l'i:;,

o Lach

Contracting Niade, as

vthier

o dispassal of

s Emory

IS MAIENdnTe, s



estments, treatment not less favourable than that which it accords to its own
or investors of any third State. whichesor s more tavourable,

, Fhe provisions of paragraphs 1 and 2 of this Anicle shall not be construed so 48
o eislige one Contracting State to extend to the wvestors oF investments of the ather the

E*-s:rs::?ze st any ueatinent, preference or privilege which mav be extended by the former
LContracting State by virtue of:

A any custons Union Or economic union or frec wade arca ur & monetary union or
sunilar international agreements leading woxuch unions or other forms of regional
conperannn foowhich cither of the Contracting Mates 1s or may beeome a parly;

by any iniernatdonal. regional or bilateral agreements or arrangements or any
Jomestic legiglation relating wholly or mainly (o taxatior.

Article 4
Cumpensation for Losses

{. lvestors of one Contracting State whose invesiments in the territory of

the oty Contracting State suffer fosses owing to war or other armmed conflict. revolution.
& state of nationud cimergency. revell. insurrection. viot or other such similar actvity in the
sty of the latier Conitracting Stawe shall be gecorded by the later Contracting State
wards restiiution. indemnificaton. compensation o viher settlement, no
rable than that whieh the latier Conlracting ?mv accords 10 1ts 0wl InvesLors ot
v third State. whichever is more fovowable, Resulting pavments shall
stevable tnoa freely usable curceney

Without prejucdice to paragraph 1 of this Aviek. mvestors ol one Contracting
siaie whioo inany ol die siteauens relerred (o in e paracraph, suffer losses in the
ritery of the other Contracting Siate resulting trao

El

e Tequisiionenyg o et property by Bs forees or autharities: or

by destrucuon of Lherr property by its forces and authonues. which was ool
Caid o combat action ay was not required by the necessity of the situation.

shail he accocded restifution or prompt. adequate and effective compensation n
avcardance with the faws and regulations ot the latter Congracting State Resulung
pavments <hall be frocly ransferable moa freely usable currency

Aricie

Exprepriation
1 Imvestments of investors of either Coutmacting State shall oot be expropoated.

measures having effect equivalent w nationalisation
or expropration (hereinafter referred to as “expropnanon”) iy the rerritony of the other
Centracling Stale exeeps lor public purposes related to the internal needs of rhat
Contecting States under dae process ol Tawe on s non-discriminatory basis and against
prompt. effective and adequate compensahon.

stonalised o subjected W any olher




LA

2. The compensation shall amount to the market vaine of the invesunents
axpropiiated. and shall be determined and compwted in accordance with internationalls
recognized principles of valuation on the basis of the fair marker value of the expropriated
wvestments at the time immediately before the dale of expropriauon or hefore the
mpending expropriation becomes public knowledge, whichever s the carlier. and shall
be paid without delay and shall carry an interest at the rate applicable in accordanc: with
the laws and regulations of the Contracting State making the expropriation fions the date
the payment was due umnil the dale of actual payment The payment o1 such compensation
shall be freely ransferable in a freelv usable currency.

4

3 The wvestor aflveled shall have a right. under the law of the Contr: u.lm;.’ State
making the c\propr:urmn o review, by a judicial or other independent authoity of that
Confracting State. ol his or ity case and of the valuarion of hix or s Imvestment in
accordunce with the principies set out in paragraphs 1 and 2. The Conactng Stat
making the expropriaton shail make every endeavour 10 ensure that such review is
varried out promplly.

Article &
Transler ol Pavments Related to Invesrmanis

bach Comtracling Stale shaell guarantee o invesiors of the other Contractag Stale
the free transfer of pavinents w conncction with 41 investment into and ot af s tensiomy.
mciuding the ransfer or
ap the muial capital and any addittonal capiral for the manienanee. munsgeaent
and development of the investmant,
by roturns:
ta) payments nader

a contrtacl. including gmorlizanon of princpal and

stpayments made pursuant o a loar ayresioent,

ad tess for the rights retorred w0 Anacic

il proveeds froim the sale or liguidation of the wineie
L UsETCnL

averued 1

(b rovalies

<t

ol the

(dy earrings and other retuneration of personaet cogaged trom abrosd
conpecton with the mvestment.

2] pu}'memx of compensation pursuant o Article 4 aad 3.

{17 pavments arising out of the settlement of disputes.

Transfer of payment. under paragrapb | shall be effeaed wiloat dolin or
cestrictons 4t i reely comveruble carrency. In the case of pavments i kind. thaw vanster

shail be made withont dedav and ur accordanee with the applicable Tewes anid regalations of

the hest ("omrmmw Stute. ‘

3 Fransfer shall be maae ar the provailing markel rate of exchangs fur the currencey
to be tanslerred. on the date of transfer. In the absence of o foreign exchange rawe
dol ‘rmir:cd by the market

pvestowents ar e esclhange
atenadonal Monetary und.

ard

the rate 10 be apphicd will be most reeent mote appliod won
rato determinéd in waccordance with the reoulations of the

jena oo

Y
b

Y

l

,
NN



Article 7
Subrogaton

§

If either Conracting State of an agency designated by 31 makes paymoent

o auavestor ender 2 policy of msurance apainst non-comnercial risks. which
has given inrespect of any investment or any part thereof in the rerritory ol the
sther Comractung Swde, the latter Contracting State shall rocopnise

1

2y the assignment, whether under taw or pursuant oz legal transacuon, of
hroor claun frery such dninvestor 1@ the tormer Conacting Stale or 18
cnated agency: and

Pyosat he former Contracting State or s desionated wyeney  1s entitled by
Cosubrogation o oxcrase the rights and enforce the claims o such an

2 The former Contracting Stale or ity designated agency shall accordingly. be
critlod 1o assert, 16 it so desives, any such right or claim o the same extent as it

ewedecosar o title.

the former Contracting State acquires amouants in the lawlul cwrency of
ciner Conhiacting State o oredits thereof by virtue of an assignment under
paragraph 1 of this Article such amounts and croc
w former Contractng Swile [0r the purpose of meeting 018
territory ot the larter Contacting Stare

Article 8
Comaliations and xchange of
Information

! H]‘H Connacting Sate mnay reguest consullalions on the interpreration or

civ o s Agrecent The other Contracting Stae shall eive sympathetic

R »l‘iud(l an of the request. Upon request by either Contracting State, intounaton shall
pe ovclmnged on the forcsen i estiment policies. faws and regulations of the other

i Stane zh;tl may have A impact on new INVestiments, exisiung investiments o
reme covered by iy Agreement,

Articie Y

Settlement of Dhsputes between a Contractimg Stare and an o cstor of the Other
Contracting State

i I case of disputc svith rospect W0 investments between a Contracting Stare and an
wvvestor of the other Contracting Statel consulfations shall take place botweon the parties
crgcerned witl a s e o settiing the case amicably.

Tt these consulintens do ot resull inoa selulon within six months from the date of

eoquest for sotthboment. the investor may submit the dispute mnowrinine. ot Thie mvesims
cholve. for setllement



a) the competent courts of the Contracting Stele in the territory of which the
fvesiment ha?. heen made: o

BY an arbitrator or anterpational ad hoc arbital mbunal esteblished under the
Arbitration Rules ot the United Nanons Comsnission on Intemational  Irade Law
(UNCITRAL Y o

¢) the Internanomal Ceutre for Seitiement of Ime\:mam Disputes 1 case both
Contracting States are Conracting States to the Cenvention on the Settlement of
Invesunent Disputes hetween Stales and N Uona[s of ()rlu States | opened for signature
at Washinglon D.C.on 18 March 1963 or

7

1

Phe arbaral tribanal established under this Adicle shall reach 1ts decision on the
basis of national laws and regulanens ot the Contracting Staze which 15 a party of the
dispute, the provisions of the prosent Agreement, as well as ppl.ia_:;_-l}_»lc rudes of
international faw.

4, All arbitral awards shali be LHual und binding on the parties 1o the dispute and
shall be enforced inaccordance with Tyws of the Contracting State to the dispure

S0 bach Contracting Stare hereby gives iz uncondiional consent 1o the submission of
an investment dispute for sontlement by binding arhitrauon m acenrdance woh the choice
Atk aeccsion wnder paracraph 2o and Ohy or the mutugl agresment of both parties o the

aispute under pavagraph o

Artcle 10
et of Disputes berween Contractann Stales

Comtraciing States cencerning the nterpretiaion or

Ary dizpute :
rzwpmu»wn ol this Agrcement shali 1 possihle. be settled avucably througd vonsuliutions

bath Contracting Swires thoongh diplomatic channels.

R I a dispute cannod Be sertded swithin siv menths throueh consultations. 1t shalll at
the request of either Cantiac Stale. be submitted v wrinng 1 an ad hoo arbiteal

tribuiiy H decision

. Ay

wocanstituted for each dispute, Withay pwe iy
s of the request tor arbitration. cach Contractin
arhiral bt The pwo mempers shall
Attund Stane whoesupon approval by the Contracting States shali be apposuhad
Chirman of the arbliiral tnbus s, The Chavman shail be appainted svithin tao months
from e dé’:’.f of appotsinent of e aiher two members of the arhival n.b

receipt ihz\

< il N o PR
Iy Hmz“m“v—s: fo0 ¥ Srncielt a

shall eppo

rational o

4 I within the periods speoitned moparacraph 3 of this Article the pecessars
either Contracting Stare . tw the ab
el the International Court of Jusnor 15 make hie

1oz nattonal of cither Condrocting Nate or is

ap {V}“"‘“l“ s has ol :'CL\'YE

other




otherwise ;‘arevemcd Iren discharging the <aid function. the Vice-President skall be
uovited te make the necessary appointments. If the Vice-Presidant is a pational of cither
Contracting State or s prevented from dischareing the said functivn. the member of the
fmternational Coart of Justice neat in ﬁ'eniﬁn'tv who is not a nanonal of cither Contructing
State. shall be imvited to make the necessary appointmenss

5. The arbival mbunal shall determine its own procedure and shall rcach its decision
by a majorily ol votes. Such decision shall be binding on both Contracting Stutes
ctherwise agrecd. the decision of the arhitral tribunal shall be rendered within six months
of the appointment of the Chalrman in accordance with paragraphs 3 or 4 of this Articke,

6. Fach Contracting Stare shall bear the costs of 115 own member of the arbitral
triimal and of 1y representation in the arbitral proceeding. The costs related o the
Chatrman and any remainimg cosis shall be burme cqually by the Contracting States, The
arhitral tribanal miny, however, inits decision direct that a higher propormicn of the costs
shall be borne by one of the twa Contracting Stares, and this award shall be binding on
hoth Contracting States

Artwle 11
Application of other Rules

Pl bhe provisions of faw of either Contracting State o oblig

faw st

cnx wirder e rnaitonal

ar present or established bereafler between the Contracting Stazes contan
rules whether general or speaific. enntling wvestoents and returns of ynestors of the

cther Cowracting State (o treatment more favourable than 1z provided tor by this

Avreertent, such rules shall o the extent thar they are more favouruble proviad vver this

Avreenaens

Faoch Centracting Sune shall ebserve any eilier obligation i oy have entered inlo
rd LW Invesimen(s Of InvVesiors ut the other Cot mumn» Sinte

Article 12
cope of Application

This Avreement shall apply w all investments whether evisting at or minde atter the
date o1 s cndry e foree by Imvestors of either Contracting State in the wrritery o the
other Cantracting State. However, this Agrcement shall not apply 1o dizputos whuch anse

hotore s ontrsy indo {oree




Article 13
Amendment
This Agreement may be amended i writing by mutuad consent of the Cuntracting
States. Any amendment shail cuter o force afier cach Contracting State bd, niot ‘:m the

piher Contracting Stale in writing that 1 has completed all intemal requircinenls for the
.

entny iste luree of such amendment

rElanib 4 TF sl\. 14
Entry inte Force

Fach of the Contracting States shall noufy the other thut s constitutional
requitements for the eniry into toree ot this Agreement have been fulfilled, and the
Agrecment shall enter into foree on the thimieth day alter the date of receipt ot the latter
IFERTRIRIC-TETRh S

Aruicle 153
Duation and Terminatuon

Choreefter, it shall contne o Be o force mdefinitely, unless zither Comracting Slale
monfies the othior Coniactng Siate o wting of 1ts Intention 1 wrnunate this Aoreemeant,

H

s cllecdve one vear afres the duie of e

This Apreement shall remam an toree for an inidal pcrmd of teonly (20) vears

af this Aurceme

of terminguen of

esport ol i esiments made pre lhr' date when the roties

the ’f‘rm prans of this Agreemant shuil ¢

soars fronn the date ot iemaien

Ul wIdaTa [iigs 2 \.& CETIC T,

lone inmc onemnals ot L ~oonthis L day of
R B.E 25 0 vopesponding o o o dws e
T4 and comesponding 10 0 0 dav ot
,,,,,,, 2008 inthe Arebee has and BEnghish languages. 211 tewis heine cquntts
authentic, In vas evsthe Enohish e chall prev !
For the Kingdon of Thaland ['or the Siate of hnwan
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7" TheKingdom of Thailand Al ea

Note No.112 /2012

The Embassy of the State of Kuwait presents its compliments to the :
Ministry of Foreign Affairs of the Kingdom of Thailand and with
reference to the final draft Agreement on Promotion and Protettion of
Investments between,the State of Kuwait and the Kingdom of Thailand, which
has been approved by the Ministry of Finance of the State of Kuwait and
ready to be signed as well as referring to the draft Agreement on Exchange of
Manpower and the Avoidance of Double Taxation between the State of

Kuwait and the Kingdom of Thailand which has been proposed by the Kuwaiti
side.

N In this connection, the concemed authority of the State of Kuwaiti

would highly appreciate imreceiving the response from the friendly Thai side
about the above mentioned draft agreements.

The Embassy of the State of Kuwait avails itself of this opportunity to
renew to the Ministry of Foreign Affairs of the Kingdom of Thailand the
assurance of its highest consideration.

”

Ministry of Foreign Affairs

Department of South Asian, Middle East
) And African Affairs :
L Bangkok
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