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Abstract

Discrimination on the ground of being LGBT (Lesbian, Gay, Bisexual, and Transgender)
persons has been increasingly recognized by International organizations. Based on the
Study of International Labour Organization, LGBT workers often encounter employment
discrimination on the basis of their sexual orientation or gender identity throughout
the employment cycle, namely hiring, promotion, access to benefits, and termination.
In the United States, there are several legal mechanisms to protect LGBT workers from
employment discrimination although federal law has not expressively prohibited such
employment discrimination. These employees may seek protection from the federal
Equal Employment Opportunity Commission’s interpretation of Title VII of the Civil
Rights Act and the rulings of federal courts. In addition, many states have their own

LGBT legislation at the State or local level.

As for Thailand, all employees may seek protection under Gender Equality Act B.E.
2558. Although the act does not discretely specify in the context of employment, this
act prohibits any acts involving sexual discrimination. This act also allows for petition
process and has a concrete procedure to compensate those affected by any related
wrongfully acts. In an attempt to elevate the protection against sexual inequality for
LGBT group, the definition of different subgroups within the group and types for
violation should be redefined for comprehensiveness. Both government and private
entities should also have an employment related guideline in order to avoid any acts
which may violate the law. Finally, an amendment of Labour Protection Act B.E. 2541
in consistency with Gender Equality Act B.E. 2558 should be initiated as detailed in

this article.
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LGBT nauauiifinanamatnnanzniana Ao nauauilduaadou ngd Snapand wazaudrane guilaidiaulai United

Nations Human Rights Office of the High Commissioner (Online) https://www.unfe.org/definitions/ accessed 12

January 2018

United Nation News, “UN Rights Office ‘Deeply Concerned’ over arrests of LGBT people in Azerbaijan, Egypt

and Indonesia”. (13 October 2017). (Online), https://news.un.org/en/story/2017/10/568492-un-rights-office-

deeply-concerned-over-arrests-lght-people-azerbaijan-egypt-and (accessed 12 January 2018).

Ontario Human Rights Commission 2014, “Policy on Preventing Discrimination because of Gender Identity and

Gender Expression” at 8. (Online) http://www.ohrc.on.ca/sites/default/files/Policy%200n%20preventing%20

discrimination%20because%200f%20gender%20identity%20and%20gender%20expression.pdf (accessed 12

January 2018).

ILO, Discrimination at Work on the Basis of Sexual Orientation and Gender Identity: Results of the ILO’s PRIDE

Project, (Geneva: International Labour Organization, 2015), p. 1.
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Fnanwaluazdimanalulszmnalne, (NN BIANTHIINUIERINNUILINA,2557), . XVII-XX.
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® Case No. 1:17-cv-01697 Doel v. Trump (2017) (Online) https://www.glad.org/wp-content/uploads/2017/10/

Amicus-NCTE.pdf (accessed 12 January 2018).

United Nations Human Rights, LGBT Resolutions, (Online), http://www.ohchr.org/EN/Issues/Discrimination/

Pages/LGBTUNResolutions.aspx (accessed 12 January 2018).
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U AR Glenn v. Brumby in the Eleventh Circuit in Atlanta (2011).

' Tusmg Section 701 (k) of Title VII of the Civil Rights Act 1964.
* EEOC, “What you should know about EEOC and the Enforcement Protections for LGBT Workers” (Online), https://

www.eeoc.gov/eeoc/newsroom/wysk/enforcement_protections_lgbt_workers.cfm (accessed 12 February 2018).

15

Lauren Sanders, “Effects of EEOC Recognition of Title VII as Prohibiting Discrimination Based on Transgender

Identity”, Duke Journal of Gender Law&Policy (2016), Vol. 23, 268.
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% Section 703-704 of Title VII of the Civil Rights Act of 1964.
7" EEOC v. Scott Medical Health Center No. CV 16-225, 2017 WL 5493975, at *1 (W.D. Pa. Nov. 16, 2017).
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“An employer may not take gender into account in making an employment decision.” Price Waterhouse, 490

William N. Eskridge,jr, “Title VII's Statutory History and the Sex Discrimination Argument for LGBT Workplace
Protections”, The Yale Law Journal 2016, Vol. 23, 370.

' Mickens v. General Electric Co, 2016 WL 7015665, at *3 (W.D. Ky. Nov. 29, 2016).

21SeNSIBIMS ANLTFRMEaNS uMmdnendenomsAilne ]63

UA 10 auun 1 Ooweu 2561



FIO7UF7UFJSODH7DﬂQhU7EIIﬂ£IOﬂUI7'ISIEIOI’]U_(]UFITU)’]7SD7DD7UUODUS lnﬂahsvowsn7enhsuanomnumvmamﬁaw

MoIA: dolauonusehnsuus:INFAINe

masanaaadunsnszyiniisenfengrne
aghalsfionnu MdpRuspIAmzNIINNS EEOC
Alafnagnituivungdslumawensunnay
NIDANAR BANANINYIVBNFANATTUNIANANY
oy Avfupgidaiiaatslundazai dwiy
anudunTaslusziuNasiulinNLuAns
Tluusazsy dazldnansaluid

nnuraneluszivuady (State law)

Tuffaqiiu msldanuduaseedildding
denUfrRsum s snuuinguyanaifiny
wannuangsuasinuwanseiululuusas
ua3y sasnsaudeszdunmsiirnuduases
16t 3 ngu® fo

1. nquua3sfiingnainglinnuduases
AT denUfrRsunIanenumzAy
wAnFNTUIATEUMONALAT SR AN AL
By Sguaanesidy Sgpesnou d3lalasla
S5tawadn sy

fipee Fguaanasidy dnguine Fair

Employment and Housing Act (FEHA) oA

aNnuAuAIDIAunsanenudldiinisiden
Uiialeslanudunsosasaunquiianan
WANANFUTEEUNIUNARAZENAN YN
wa® sediluyszifiufsafusadouniamne
ngnnglirnuduaies Bifteeusiemznsd

(%

ﬁaﬂmﬂuumuﬂamm’m bNA L‘V]TLJ‘IJ LLﬁJﬂiu‘VN
AN NN Laaﬂﬂg‘um I INNARISAUT A

IsumnuAuaTD Uiy

dmsuanuduasasluduvessnanyal
mawd winunguurratume 1ud a..
2017 %wu29974 Fair Employment and
Housing Council (FEHC) lfoanngszidauln
A Fair Employment & Housing Council
Regulations Regarding Transgender Identity
and Expression Lﬁ@iﬁﬁwﬁmmmmg%mﬂﬁ
mmmamqumﬂﬁﬁﬁu

WU ANTUA LA “ANaeTuNe”
(Transitioning) TiAnumnefitaaun Ty
Ao unszudunsiiyreadnunadgnns
SusuldFinaumaiiaudszasdaziiu oy
TuiansasunlasBaniertimin msld
A9EuEANNELAIn (Facilities) n3dnsau
Aanssuresngdnagy mMsudsimlueedng
madngnszuaunssusasluuiiia (Hormone
therapy) #38n32UIUAIINANTUNNE DU
ety Tunsdiflunedredosdndundafansan
Aenduasineny mMsidausunds s 7
Ve Toeiun13dneny unednedeiaden
YoRmszgnaneinaaingmstname wis
Idhgmatnamauaa

upnand agszideulnsiiswihaueing
Bononansnsevsligndenizinslag
WeRigauieaiume Snanwal Sadnwainig
el msuanseanmaneaudoulalunsde

2 University of Wisconsin System, Non-Discrimination Laws, (Online) https://www.wisconsin.edu/lgbtq-resources/

employment-non-discrimination-laws/ (accessed 22 February 2018).

% (Cal. Code § 12940.
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? Movement Advancement Project, “Equality maps”, (2018), (Online) http://www.lgbtmap.org/equality_maps/

profile_state/FL (accessed 1 March 2018).
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