SURVEY OF RELEVANT AIPA MEMBER COUNTRIES AND SPECIAL OBSERVERS COUNTRIES’ LEGISLATION 

FOR POSSIBLE HARMONISATION  

ON Drug TraffiCking

	Name of International Conventions Party To

(AIPA Members)
	ASEAN Initiatives 

(ASEAN Secretariat)
	AIPA Resolutions

(AIPA Secretariat)
	National Laws & Regulations

(AIPA Members)
	Views on Harmonisation

(AIPA Members)

	For the international cooperation on Narcotics Laws, Thailand is a party to the UN Conventions as 

follows,
(1)   The Single 

Convention on Narcotic Drugs, 1961 as amended by the Protocol, 1972

     The Convention aims to combat drug abuse by coordinated international action. There are two forms of intervention and control that work together. First, it seeks to limit the possession, use, trade in, distribution, import, export, manufacture and production of drugs exclusively to medical and scientific purposes. Second, it combats drug trafficking through international cooperation to deter and discourage drug traffickers. Thailand is a party to this convention on 1975.
(2)  The Convention on Psychotropic Substances, 1971

      The Convention establishes an international control system for psychotropic substances. It responded to the diversification and expansion of the spectrum of drugs of abuse and 

introduced controls over a number of synthetic drugs according to their abuse potential on the one hand and their therapeutic value on the other. Thailand is a party to this convention on 1975.
(3) The Convention against Illicit Traffic in Narcotic Drugs and Psychotropic Substances, 

1988. 

     This Convention provides comprehensive measures against drug trafficking, including provisions against money laundering and the diversion of precursor chemicals. It provides for international cooperation through, for example, extradition of drug traffickers, controlled deliveries and transfer of proceedings. Thailand is a party to this convention on 2002.

(4)The UN Convention Against Transnational Organized Crime Coming into Force on September 2003.
	1. Joint Communiqué of the 28th ASEAN Chiefs of Police Conference, Brunei Darussalam, 25-29 May 2008 

2. Joint Press Statement – Informal ASEAN Ministerial Meeting on Transnational Crime Plus China Consultation, Bandar Seri Begawan, 7 November 2007 

3. Joint Communiqué  of the Third ASEAN Plus Three Ministerial Meeting on Transnational Crime (AMMTC+3), Bandar Seri Begawan, 7 November 2007 

4. Joint Communiqué  of the Sixth ASEAN Ministerial Meeting 

on Transnational Crime (AMMTC), Bandar Seri Begawan, 6 November 2007 

5.  Joint Communiqué  of the Fifth ASEAN Ministerial Meeting on Transnational Crime (AMMTC), Ha Noi, 29 November 2005 

6.  Joint Communiqué  of the Second ASEAN Plus Three Ministerial Meeting on Transnational Crime (AMMTC+3), Ha Noi, 30 November 2005 

7.  Joint Communiqué  of the 25th ASEAN Chiefs of Police Conference, Bali, Indonesia, 16-20 May 2005 

8.  Joint Communiqué  of the 24th ASEAN Chiefs of Police Conference, Chiang Mai, Thailand, 16-20 August 2004 

9. Joint Communiqué  of the First ASEAN Plus Three Ministerial Meeting on Transnational Crime (AMMTC+3), Bangkok, 10 January 2004 

10. Joint Communiqué  of the Fourth ASEAN Ministerial Meeting on Transnational Crime (AMMTC), Bangkok, 8 January 2004 

11. Joint Communiqué  of the Third ASEAN Ministerial Meeting on Transnational Crime (AMMTC), Singapore, 11 October 2001 

12. Joint Communiqué  of the Second ASEAN Ministerial Meeting on Transnational Crime (AMMTC), Yangon, 23 June 1999 

13. Joint Press Statement of the Informal ASEAN Ministerial Meeting on Transnational Crime Plus China Consultation, Ha Noi, 30 November 2005
14. Joint Declaration of ASEAN and China on Cooperation in the Field of Non-Traditional Security Issues, Phnom Penh, 4 November 2002
15. Manila Declaration on the Prevention and Control of Transnational Crime (1998) 
16. ASEAN Declaration on Transnational Crime, Manila, 20 December 1997 
17. Treaty on Mutual Legal Assistance in Criminal Matters, Kuala Lumpur, 29 November 2004

18. Agreement on Information Exchange and Establishment of Communication Procedures

19. Work Programme to Implement the ASEAN Plan of Action to Combat Transnational Crime, Kuala Lumpur, 17 May 2002 

20. Memorandum of Understanding between the Governments of the Member Countries of the Association of Southeast Asian Nations (ASEAN) and the Government of the People’s Republic of China on Cooperation in the Field of Non-traditional Security Issues 

21. ASEAN Plan OF Action To Combat Transnational Crime 
22. Asia Regional Trafficking in Persons (ARTIP) Project 
Note: Full text available at ASEAN Website under Transnational Issues
	(1) Res. No. 5

2nd General Assembly 1979

Common Legislative Programme on Narcotics, Drugs Abuse and Rehabilitation.

(2) ANNEX II

3rd General Assembly, 1980

Resolution on Common Legislative Programme of Narcotics, Drug Abuse and Rehabilitation.

(3) RES. NO. GA 8-83

Common Legislative Program on Narcotics, Drug Abuse and Rehabilitation

(4) Res. No. 6GA/RES.6/83 ASEAN Cooperation in Combating the Menace of Narcotics and Drug Abuse.

(5) Res No. GA7/SOE/RES 1 Resolution on the Common Legislative Program on Narcotics, Drug Abuse and Rehabilitation.

(6) Res. No. GA/8/SE/PL/RES.01 Resolution on the 

Res. Common Legislative Programme on Narcotics, Drug Abuse and Rehabilitation.

(7) WC.GA9/88/KL/29/1 

The Common Legislative Programme on Narcotics, Drug Abuse and Rehabilitation.

(8) RES. GA 11-89 

Common Programme on Narcotics, Drug Abuse and Rehabilitation.

(9) RES. 11GA/8-90

Resolution on ASEAN Program on Narcotic, Drug Abuse and Rehabilitation.

(10) 12GA/91/RES-SE-09 Resolution on ASEAN Cooperation on Narcotics, Drug Abuse and Rehabilitation.

(11) Res No. 13GA/92/RES-SE-16 Resolution on ASEAN Multilateral Agreement on Extradition for Offenses Involving Narcotics, Dangerous or Prohibited Drugs, Prohibited Chemical and Illegal Drug Trafficking

(12) Res. No. 15GA/94/RES-P-2 Resolution on the Need for an Extradition Treaty among ASEAN Member Countries Covering Narcotics, Drug Trafficking and Other Drug-related Offenses

(13) Res. No. 16GA/95/23 Resolution on Drug Abuse and Illicit Trafficking

(14) Res. No. 18GA/97/S/08 Resolution on ASEAN Cooperation on the Prevention of Illicit Drug Abuse and Illegal Trafficking

(15) Res. No. 20GA/99/SOC/06 Resolution on ASEAN Program on Drug Abuse, Illicit Trafficking and Rehabilitation.

(16) Res.21GA/2000/Soc/03 Resolution on Combating the Drug Problem.

(17) Res.22GA/2001/Soc/02 Resolution on AIPO Fact Finding Committee (AIFOCOM) to combat the Drug Menace.

(18) Res.23GA/2002/Soc/06 Resolution on the Terms of Reference of the AIPO Fact-Finding Committee (AIFOCOM) to Combat the Drug Menace.

(19) Res. 24GA/2003/Soc/01 Resolution on the AIPO Fact Finding Committee to Combat the Drug Menace.

(20) Res. 25GA/2004/Com/Soc/02 Resolution on the AIPO Fact Finding Committee to Combat the Drug Menace.

(21) Res.26GA/2005/Soc/01 Resolution on the AIPO Fact Finding Committee to Combat the Drug Menace

(22) Res.28GA/2007/Pol/04 Resolution on Harmonization of Laws to Combat the Drug Menace

(23) Res.29GA/2008/Soc/07 Resolution on the Control of Synthetic Drug and Illicit Drug Crop Production.


	Laws on Narcotics Control in Thailand can be categorized into 4 main classifications, regarding the purpose and the law enforcement as follows:

1.
Laws Designating Mandate and Responsibility of the Competent Officials for Narcotics Control

1.1 Narcotics Control Act B.E. 2519 (1976)

In this Act, “narcotics” means narcotics under the law on narcotics, psychotropic substances, law on controlling the use of volatile substances under the law on controlling the use of volatile substances.

This Narcotics Control Act B.E. 2519 (1976) is the main legislation which designated the Narcotics Control Board (N.C.B) as central authority for preventing and suppressing narcotics in the country and also prescribes the Office of the Narcotics Control Board (ONCB) to have duties in implementing the resolutions of the N.C.B and perform some other administrative functions.

The N.C.B. Secretary-General, Deputy Secretary-General of the ONCB and competent officials have the following powers:

(1) to enter any dwelling place or premises for searching when there is a reasonable ground to suspect;

(2) to search any person or conveyance which there is a reasonable to suspect;

(3) to arrest any person who committed the offence relating to narcotics;

(4) to seize or attach narcotics which there are unlawful possessed or any property which used or intended to use in the commission of the offence relating to narcotics or may be used as the evidence;

(5) to search under the provisions of the Criminal Procedure Code;

(6) to make an inquiry of the alleged offender in the offence relating to narcotics;

(7) to issue to letter inquiry to or summon any person or the official of any Government agency to give statement or to submit any account, document or material for examination or supplement the consideration.

Any person who obstructs or refused to give any accounts, document or materials to the competent officials shall be liable to imprisonment for a term not exceeding 6 months or to fine of not exceeding ten thousand Baht (approximately 260 Dollars).

Any person who obtained the information that the derived from the government agency and committed by any means to provided other person knew such information shall be liable to imprisonment for a term of not exceeding five years or a fine of not exceeding one hundred thousand Baht (approximately 2,600 Dollars), except that is the disclosure in the performance of duties or under the law.

1.2 Act on Procedure of Narcotic Cases  B.E. 2550 (2007)

Due to Narcotic Crimes are uncommon and complicated far different from other criminal offences as well as the offences relating narcotics have transformed to organized crime in more subtle patterns. It is necessary to promulgate this act in order to enhance the court to sentence and execute the offences relating narcotics effectively. The Act on Procedure of Narcotic Case is specifically issued in order to have provisions for investigations by means of special investigation techniques, provisions on proceedings at criminal court, appeal court and supreme court as well as strengthening the provision on enforcing of fine. 

Act on Procedure of Narcotic Case comprises of 6 chapters as follows:

(1) Investigation including special procedure of Under Cover and Controlled Delivery
(2) Inquiry the inquiry official has to send the seized articles to the expert for testing within 3 official days

(3) Procedure in the courts of First Instance. The court has power to take of evidence in the absence of the accused. In case of the accused pleads guilty to the charge, the court may give judgment without taking any further evidence. 

(4) Appeal Court The judgment and order of the Appeal court shall be final for the commission of the offence relating narcotics.

(5) Sanction of the Fine Punishment. The office of the Narcotics Control Board shall have power for examination property and is deemed to be judgment creditor.

(6) Prescription to extend prescription of drug offence different from general criminal offences 20 years to be 30 years for narcotic cases.

2.
Laws on Narcotics and Precursor Control

2.1 
Narcotics Act B.E. 2522 (1979)

In this Act, "narcotics" means any form of chemicals or substances which, upon being consumed whether by taking orally, inhaling, smoking, injecting or by whatever means, causes physiological or mental effect in a significant manner such as need of continual increase of dosage, having withdrawal symptoms when deprived of the narcotics, strong physical and mental need of dosage and the health in general being deteriorated, and also including plant or parts of plants which are or give product as narcotics or maybe used to produce narcotics and chemical used for the production of such narcotics as notified by the Minister in the Government Gazette but excludes certain formula of household medicine under the law on drugs which contain narcotic ingredients.

This Act is enacted to revise the law on narcotics and to designate the "Narcotics Control Committee." The Minister of Public Health has charge and control of the execution of this Act and the power to appoint competent officials. In order to be controlled properly, narcotics are classified into 5 categories because they are of different danger and medical purposes.

Lists of Narcotic according to the notification of the Ministry of Public Health are as follows:

Category I 39 dangerous narcotics such as heroine, amphetamine, methamphetamine, ecstasy and LSD;

Category II 102 ordinary narcotics such as coca leaf cocaine, codeine, concentrate of poppy straw, methadone, morphine, medicinal opium and opium;

Category III narcotics which are in the form of medicinal formula and contain narcotics of Category II as ingredients prescribed by the Ministry;

Category IV 32 chemicals used for producing narcotics of Category I or II such as acetic anhydride, acetyl chloride, ethylidine diacetate and chlorpseudoephedrine;

Category V 4 narcotics which are not included in Category I to IV- i.e. cannabis, kratom plant, poppy plant and magic mushroom.

The penalties are depended on the offences and the hazardousness of the substances.

2.2
Psychotropic Substances Act B.E. 2518 (1975)

In this Act, “psychotropic substance” means such a psychotropic substance which is from natural or derived from nature, or synthetic such as Tetrahydrocannabi-Nol., GHB: Gamma-hydroxybutyrate, Amfepramone, Ephedrine, Flunitrazepam, Methyphenidate, Midazolam, Phentermine, Triazolam, Ketamine, Pseudoehpedrine, Buprenorphine, Pentazocine, Alprazolam and as the Minister notified in the Government Gazette. 

This Act was enacted to control the psychotropic substances. The Act was directly resulted from the convention of Psychotropic Substances 1971 of which Thailand is a member. It comprises of 12 chapters and 119 sections. 

The Offences under the Psychotropic Substances Act B.E. 2518 (1975) are classified into categories as follows;

(1) 
production, importation and exportation sale,

(2) 
carrying across,

(3)
possession or utilization,

(4) 
consumption,

(5) 
inducing, pandering, instigating, deceiving or threatening another person to consume.

The penalties are depended on the offences and the hazardousness of the substances. There are an imprisonment term of not exceeding 1-20 years and a fine of not exceeding 20,000-400,000 Baht (approximately 520-10,400 Dollars).

2.3
Commodities Control Act, 1952

In this Act, "Commodities" means consumer goods, and also includes articles as specifies by Ministerial Regulations issued in this Act.

Some narcotics are medical substances which can become dangerous by exceeding consumption. However, these medical substances are available legally as consumer goods in the general drugstore. Therefore, certain controls should be enforced by the Government.

This Act is expedient to have the law on control of commodities. The Government has the power to control commodities, if the prevailing conditions render it the most appropriate means of protecting the public safety, the national economics and stability.

The Minister of Interior and the Minister of Commerce have charge and control of the execution of this Act and the power to appoint competent officials by issuing Ministerial Regulations and prescribe other activities for the execution of this Act.

The penalties are imprisonment for a term of not exceeding 10 years or a fine of not exceeding fifty thousand Baht (approximately 1,300 Dollars) or to both.

2.4
Emergency Decree on Controlling of Volatile Substances, 1990
"Volatile Substances" means chemicals or materials as notified by the Ministry of Public Health and Minister of Industry in the Government Gazette.

List of Volatile Substances specifying names, categories and containing quantities are the following:

(1) 14 chemicals are Toluence, Acetone, Methyl Ethyl Ketone, Isopropylacetone, Ethyl Acetate, Butyl Cellosolve and Methyl Cellosolve

(2) 5 materials are thinner, lacquers, Synthetic Organic Adhesives, Natural Organic Adhesives and Blowing Balloon

The Minister having charge and control of the execution of this Emergency Decree shall have the power to notify in the Government Gazette

(1) to specify names, categories and containing quantities of volatile substances which the Minister considered that they can be used or have been used to satisfy physical or mental need;

(2) to repeal or modify names, categories or containing quantities of volatile substances;

(3) to prescribe institutions for treatment of volatile substance addict;

(4) to prescribe other rules for the execution of this Emergency Decree.

There is a minimum sentence 1 month or a fine not exceeding 1,000 Baht (approximately 26 Dollars) or both for a person who impedes or fails to render facilities to the competent officials in entering the producing, importing, selling or storing place of Volatile Substance.

There is also an imprisonment of not exceeding 3 years or a fine of not exceeding 30,000 Baht (approximately 780 Dollars) or both for seller, provider or giver of Volatile Substances.

3.
Laws on Specific Measures

3.1
Money Laundering Control Act B.E. 2542 (1999)

This Act is enacted to control an offence related to money laundering and the offenders violated certain laws who have benefited from money or properties obtained from the offenses via money laundering. In addition, money laundering can enable them to use these money or properties to later commit other offenses. This situation has caused problems for law enforcement officers. Existing laws, other than money laundering laws, are not adequate to suppress either money laundering or illegal use of crime-related money and properties. Thus, in order to cut off this vicious circle of crimes, measures to effectively control money laundering must be established.

Money Laundering Control Act contains certain provisions in relation to the restriction of rights and liberties of persons and identifies the act of committing an offence of money laundering, relating to narcotics, sexual harassment and human trafficking, public fraud, misappropriation of financial institution, malfeasance, extortion or blackmail, smuggling or custom evasion, terrorism etc.

The Prime Minister shall have charge and control of the execution of this Act and shall have power to appoint competent officials and issue Ministerial Regulations, Rules and Notifications for the execution of this Act.

Any person who commits an offence of money laundering shall be liable to imprisonment for a term of one year to ten years or to a fine of twenty thousand Baht (approximately 520 U.S.Dollars) to two hundred thousand Baht (approximately 5,200 U.S.Dollars) or both. 

3.2
Narcotics Addict Rehabilitation Act B.E. 2545 (2002)

Narcotic Addict Rehabilitation Act has brought the idea that "drug user" is an ill person; not a criminal as well as the idea that “drug Addict” is a person who needs to be rehabilitated for bringing that person back to society. The following alleged offender to recover from narcotic addiction;

 (1) any person who is alleged to consume and dispose of the narcotics in the character, type, category and quantity prescribed in the Ministerial Regulation

(2) any person who does not appear to be the alleged offender or to be prosecuted for other offences which punishable with imprisonment or to be under the imprisonment by judgment of court.

The inquiry official shall transfer that person to the court and the court shall make a decision to transfer the person to the rehabilitation for identifying whether such alleged offender is a drug addict or a drug user or not, considering together with age, gender and the individual specific character.

Upon admission of the alleged offender, the rehabilitation centre shall:

(1) 
make a record of the offender's identification.

(2) 
identify whether the offender is a drug addict/a drug user.

(3) 
report the result of (1) and (2) to the sub-committee of Narcotic Addict Rehabilitation

3.3
3.3 Authorizing Naval Officers for the Suppression of Some offences committed by sea Act (No. 4) B.E. 2534 (1991)

In this Act, "Naval officer" means the naval officer in charge having the rank of Sub-lieutenant and posting as Commanding officer, Commander of Flotila or other posts prescribed by the Commander-in chief, Royal Thai Navy in the Government Gazette.

This Act is a reasonable ground to suspect an act of smuggling of rice or other commodities or narcotics out of or into the Kingdom or the foreign national which is brought in by sea waterway connected with foreign country or water way to the sea.

3.4
3.4 Measures for the Suppression of Offenders in an Offence Relating to Narcotics Act B.E. 2534 (1991)

In this Act, “offence relating to narcotics” means the protection, importation, exportation, disposition of or possession for disposition of narcotics, and shall also include conspiracy, aiding and abetting, assisting or attempting to commit such offence.

This Act is enforced to prevent a drug trafficking by sea or territorial water. It provides the following 3 significant measures for the suppression of offenders in an offence relating to narcotics:

(1) 
Offence of conspiracy to commit an offence relating to narcotics

Any person, who commits the offence relating to narcotics, shall be liable to the penalty imposed for such offence. 

(2) 
Asset forfeiture

All the instruments, equipment, conveyances, machineries or any other properties used in the commission of an offence relating to narcotics shall be forfeited, irrespective of whether or not any person is convicted by the judgment.

(3) 
Extension of jurisdiction to adjudicate any person who commits an offence related to the narcotics outside the Kingdom, shall be punished in the Kingdom, if the offender is

1. Thai person or has residence in Thailand

2. an alien and intends to commit an offence within the Kingdom or the Thai Government is the injured person.

3. an alien and such act is an offence under the law of the State.

3.5
Witness Protection Act 8.E.2546 (2003)

In this Act, "Witness" means person who is able to attest the truth or give sworn testimony to the inquiry officials in criminal case.

Under the Witness Protection Act B.E. 2546, the responsibility of witness protection is vested in the Ministry of Interior, the Minister of Defence and the Minister of Justice. This Act provides general and special measures for witness protection.

In general cases, the investigator, prosecutor, court or the Witness Protection Office, at the request of a witness or related person that they may not be safe, will provide suitable protection to such persons. The protection includes police escort and other measures. Moreover, in some specific cases, a witness may receive special protection i.e.

(1)
offences relating to drugs, anti-money laundering, anti-corruption, customs,

(2) offences against state security,

(3) offences relating to sexual exploitation,

(4) offences relating to organized criminal groups,

(5) offences which have and imprisonment term of at least ten years or more and

(6) any case which the Witness Protection Office deems fit

The Minister of Justice may order the use of special measures for witness protection. The measures include relocation of a witness' residence, changing and concealing the witness' identity and record, providing suitable shelter or living allowances for up to one year and may be extended but for no longer than two years, Social psychological and medical assistance, financial aid and job training or education. An important point to note in this Act is that both general and special measures can be extended to the witness's spouse, parents, children and persons in a close relationship with such witness, subject to their consent. Witness protection covers a wide range of arrangements from formal witness protection to informal or temporary assistance such as police escort to and from trial.

The methods of protection depend on the degree of the fear and apprehension of witness as well as the level of the possibility of any types of violence or threat against them in each case.

The penalties start from an imprisonment of not exceeding 1 years or a fine of not exceeding 20,000 Baht (approximately 520 Dollars) or both.

4. International Cooperation

4.1
Act on Mutual Legal Assistant in Criminal Matters B.E.2534 (1992)

This Act promulgated in order to provide better grounds for international cooperation in criminal cases including drug cases. It can be used for providing and requesting assistance from other countries in various kinds of assistance as follows:

1. Inquiry and Producing Evidence

2. Providing of Document and Information in the Possession of Government Agencies

3. Serving Documents

4. Search on Seizure

5. Transferring Person in Custody for Testimonial Purpose

6. Locating Person

7. Initiating Proceedings upon Request

8. Forfeiture or Seizure of Properties

Thailand has now concluded MLA treaty with 10 countries.

4.2
Extradition Act, 2008 

The Act on Extradition promulgated in 1929. After having served for about 80 years as well as some provision seems to be unsuitable. Thus, the new Extradition Act has been come into force in 2008.

Thailand has now concluded Extradition treaty with 10 countries including Indonesia, Philippines, Cambodia and Laos. The development of Extradition Act makes current extradition measure more flexible and consistent with trends in international legal practice.

Remarks:

1. Under the provision of 4.1 and 4.2, the Attorney General in designated to be Central Authority.

2. Although there is no treaty on MLA and Extradition, the Acts can be served on basis of reciprocity (quid pro quo) principle.
	Need to harmonise legislation and operation both in national level and international level for more effective cooperation 

1. National Laws on drug trafficking of Thailand fully support harmonization base on 3 significant conventions of United Nations.

2. All AIPA members are parties to the United Nations Conventions on drug control, thus domestic laws on drugs of each country should be applied in accordance with models laws. 
3. The special measures for combating drug trafficking of each country   should be urgently initiated and then the practical Measures among ASEAN countries should be harmonized.

4. Call for more attention  for combating drug trafficking among ASEAN countries as well as improving national and international instrument for supporting effective of Mutual Legal Assistant and Extradition.

Some provisions are in accordance with the United Nations on Transnational Crime, 2000.

Base on the obligation to the Single Convention on Narcotic Drugs, 1961 and its amendment.

Base on the obligation to the United Nations on Psychotropic Substances, 1971.

Base on the obligation to the United Nations Convention against Illicit Traffic in Narcotic Drug and Psychotropic Substances, 1988.

Base on the obligation to the United Nations Convention against Illicit Traffic in Narcotic Drug and Psychotropic Substances, 1988.

Base on the obligation to the United Nations Convention against Illicit Traffic in Narcotic Drug and Psychotropic Substances, 1988.

Base on obligation to the United Nations Convention on Transnational Organized Crime, 2000

Base on the obligation to the United Nations Convention against Illicit Traffic in Narcotic Drug and Psychotropic Substances, 1988 and the United nations Conventions on Transnational Crime, 2000

Base on the obligation to the United Nations Convention against Illicit Traffic in Narcotic Drug and Psychotropic Substances, 1988 and the United nations Conventions on Transnational Crime, 2000
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