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Delegations representmg the Governments of ti:? K~ngciom of Tnadand and [he Kepubbc of  

Francc met m on Septembcr 12-13, 2004 t i ,  c l~scuss aLr services betivern thelr two countries 

pusuant to article 10 of the h r  Services Agreement s p e d  or1 the 7"' April 1975, referred a s  the 
"Agreement". The dlscusslons were held in the cordial atmosphere that  characterises the good 
relltions I~etn~een E:rancc and Thailand. 

7'ht hst o f  delegdtlons appears m Appendix T of the present Memorandum 

1- L e ~ a l  certainty of the rcement with respecto Community law 

111e French delegation explained to the delegation of T h a h n d  that, as a result of the ruling of  
the European Court o f  Justicc on November 5, 2002, the European Cnmmission and the  

h4ernber States of the European Cornmunit); have adopted standard clauses to be incorporated in 
b~latcral air services agreements. 

Under tlis basis, both delega~ons agreed to amend the Agreement, as fotlouiing: 

- with regard to designation, authorisation and revocation : a new article 3 d supersede the 
former article 3, as mentioned in Appendix TI of th~s  Memorandum; 

- with regard to tariffs : a new article 8 d l  supersede the former article 8, as mentioned in 
Appendix I11 of the prescnt Memorandum; 

- with regard to ground h a n d h g  : a new article (aracle 7 bis), wrll be incorporated, as mentioned 
m Appendix IV of the present Memorandum. 

However, the Thai delegation was not in position, at this stage, to accept : 

- the article about taxation of a~ la t lon  fuel proposed by France (Appendix V); 

- the article about concerted practices proposed by France (Appendix VI). 

2- -Safety and Security 

2.1 Inclusiori of a security clause (article 4a) 

Roth delegations agreed to incorporate an article 4a related to security u l  the Agreement, as 
mentioned in Appendix VII of the present Memorandum. 

2.2 Inciusion of a safety clause (article 4b) 

130th delegations agreed to incorporate an article 4b related to safety in the Agreement, as 
mentioned in Appendix VlIT of the present Memot:tndum. 

3- Amendment of the Route schedule 

In application of Article 12 of the Agzeernent, Loth delegations agreed to m o d $  the route 
scl~edule as appears in Appendix IX. It was agreed that the designated a i r h r s  of a Contractmg n/ 



Pdrty can serve two poults 111 the terntory of the other Cont r~cnng  rartv wlth the same fbpht 
wthln the scope of artlcIe 2(3)  of the Agreement. I t  was under~ tood  that polnts beyond can he 
sclvecl 35 ~ntermedtate polnts and v ~ c e  v e r s ~  

4- Code sharing arranpenlents 

\K'II~I A LTew to develop the cornnlercial opporturutles of the11 respecnve a u  carners, both 
cielegauons agreed on the text of code shating arrangements as mentioned in Appendix S of 
the present Memorandum. 

5.1 Both delegations agreed that in opetatmg the alr services o n  their respective routes, 
the designated airhne(s) of the two Contractmg Parties shall enjoy fuU 3" and 4Ih 
freedom traffic rights, but the designated a i r h e  of one Contracting Party shall not 
exercise 5' freedom traffic rights on the sectors where the designated aulines of the 
other Party is or d be effectively operating unless the Aeronautical Authorities of 
both Contractmg Parties havc, through consultatjons, exchange 5rh freedom traific 
rights. 

5.2 In t h s  regard, both delegations agreed to exchange 5& freedom traffic rights as 
f0Uows : 

- air carriers designated by Thailand wiL1 be entitled to exercise 5Ih freedom traffic rights to 
two (2) beyond points in Europe, exc luh lg  Moscow; 

- air carriers designated by France wd be entitled tc excrclse 51h freedom t~affic r1gh1.s to 
two (2) points beyond in Asia, excludmg Tokyo. 

I t  was understood that points beyond can be served as intermehate points and mce versa. 

Any further 51h freedom rights granted to the designated carners shall be only subject to an 
agreement between both Aeronautical Authorities and any provisions to the contrary are 

' terminated. 



0- Entry into force 

l3oth dclcgations cieclded t h ~ r  the provisions c-,f t h ~ s  hfernorandum of l indcrstandm,? \a11 be 
.ippliCd acirmnistrau\:el~ from the date  o n  w h c h  the 'l'h.41 authorlncs mtorm I.rvnct1 ~ r l t h o ~ l t l ~ . ~  

rh. i r  thc ncc r s sav  legal procedures ha\,c been completed. 

r)cbnc in T ' A ~ ~ s .  o n  September 13th 20137, in two orlgmals, both In rhe 1;nghyh Ianguxge 

[*'or the dcleganon of France For the delegation o i  Thadand 
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General Llanagcr France 8c Bcnelus 
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Appendix I1 

Article 3 

l)esignation, Authorisation and Revocation 

I Each Contract~ng Partv shall have the nght to des~grlate a l r h r s  for the purp0.e of 
oprratulg the agreed serv~ces or1 each of the specified routes and t o  wlthdraw or alter sach 
des~gnauor~s. Such des~gnatlons shall be made in wntmg. 

2 .  O n  receipt of such a designation, and of applications from the designated a i rhe ,  in the 
k,mm and manner prescril~)ed for operatmg authorisations and tcchnical permissions, the other 
(:ontr:~ctmg Party shall grant the appropriate authorisations and perrnissions ~vlth tlllni~num 
procedural delay, pro\ided: 

a) In the c a ~ e  of an airline dcsignatcd by the krench Repubhc. 

i. it is established In thc territory of thc 1;rencli Republic under the ?rcaty 
establishing the l?.uropean Cornrnuruty and has a valid operating licence fi-om an 
EC Member State in accordance with European Community law; and 

ii. effective regulatory control of thc a i r h e  is exercised and maintained by thc EC 
Member State responsible for issuing its A r  Operator's Certificate and the 
relevant aeronautical authority is clearly identificd in the designation; and 

. . . 
lu. the a i r h r  has its principal place of business in the territory of the hiember State 

from whlch it has reccived the Operating Lrcence; atld 
iv. thc airline is owned, h e c t i v  or through majority ownership, and i t  is effectively 

controlled by EC Member Stztes or the European Free Trade Assoc~atiori and/or 
by  nationals of such states. 

b) in the case of an a i r h e  designated by the liingclom of 'l'hailand : 

I .  i t  is estabhshed in the territory of the Kmgdom of Thailand and is licensed m 
accordance with the applicable law of the IGngdom of  'I'hailand; 

II. the aeronautical authority of the IGngdom of 'I'hailand has and malntalns 
effective regulatory control of the a i rhe ;  and 

. the airline is owned, directly or through majority ownership, and is effecwvely 
controlled by the Kingdom of   hail and andlor by nationals of the IGngdom of 
?'hailand 

c) the desipnted a i r h e  is qualified to meet the conditions prescribed under the laws 
and regulations normally applied to the operation of international air senices by 
the Contracung I'arty considering the application or applications 



-7 Il'hen an airlirie has been so designated and authorised, it may begin to uperatc. the 
agreed sercices, provided that the airline complics Lvith the applicable p rov~s ions  of' 
this .4greement.  

4. E ~ r h c r  Contracung l'drt). ma): refuse, retrohr, suspcncl o r  limlt thc opt,rntlng : . i \ ? t h o r ~ ~ ; ~ t ~ ( i l ~  
o r  tcclln~c:~l pernliss~ons o f  an a~r l ine  des~gnated h\. the (.)tlicr (lontr;~ctlng I':~rty 

i .  i t  is not  rstablls?ied in the tet-ritc-)r)- of tlle French Repuhlic ~ i n d t r  the 'I'!-eat?. 
e s t a b l ~ s h i n ~  thy [<uropean (3omn-1umty o r  does not  have a va l~d  c)perAtuig I-'ccr~cc 
from an E ( :  b l c ~ n l ~ c r  St;lte in accordance u i t h  European  Commuruty la\r; o r  

11. cffecnve regulatory co~ l t r n l  o C  the airhne is not eserciscrl o r  not maintamed b.: the 
E(: h'lernt~cr State 1-espons~ble for ~ssiring its .4ir Opcrattc'r'sCertificate 01 r h c  
rele~rant aeronautical authority is not  clearly identified ul the tiesignatlon; o r  

ni. tllc auline does no t  havc its principal place o f  ljusincss in the trrntc,ry of' thc. k:(, 
hlcmher St;ltc trorn ~ h ~ c h  it has recerved the OperatJng Liccnce; or 

I \ ' .  rhc i~~ r l i ne  is nut owncd ,  directly o r  through majority ownership. o r  is nor 
effecnvelv controlled bv EC filetnber Stares o r  tile European i'rcc 'l'radc 
;Issociation and/'ar t y  n'ltionals o f  such states; or 

t.. the a~rl ine 1s already authorlsed to operate under a L.ilater;~l agreement betlveen 
'I'ha~lanil and another  E C  Member Stzte and  T h d a n d  cat1 demonstrate that, hy 
exercising ttaffic rights under  t h ~ r  ;ggreement o n  '1 route [ t ia t  :ncludcs n poillt in 
that other EC: Alcmber State, it ~vould  be circu~nvcnt ing re3tricuons on  ttaffic 
rlghts in thar other  agreement; o r  

I the airline holds an  Air  Operator's Certificate lssuecl 13;. an  TC: Alember Stilt€ ar:d 
there 1s no  bdateral ait s e n i c e  agreement betn!een '1-'hailand and that EC Mcrnber 
S t ;~ tc ,  and traffic rights l o  that EC hlember State have becn denied to an xtrlinc 
des~gnatcd bj- ' ihailand. 

) [vhcrc, ~ r i  the case of  a n  airlulc des~gnated by the I imgdom of  T'h:~~l.ind. 

I .  it is not  estahhshed in  the territory of the Kingdon1 of  ' l 'ha~land o r  is not licensed 
in accordance a i t l i  the applicable law of  T'he IGngdonl o f  'l'halland; 

U .  the aeronautical authorit;' o f  the I<ingdom o f  'l'hadand does no: have o r  n ~ a i ~ ~ t a ~ n  
effecuve r e p l a t o y  control o f  the airline; o r  

. . 
111. the airline 1s no t  ourncd, ditectly o r  through majority o\vne.nhlp, or IS nor 

e f f ec t~ \ ; e l~  controlled by the IGngdom of  Thailand a n d / o r  by nxtionals of' the 
I b g d o m  o f  Thailand 

C )  in the case of  failure by that a l r h e  to compl!. \vitli the laws q>r regulaunns 
norm.~lly and r e a s c ~ n a b l ~  applied by the C o r ~ t r a c ~ n g  J"1rq grantmg those rtgl~ts; o r  

d) ~f the auhne othe~-\r;l\e fitds to operate in accordance nrlth the c o n d l ~ ~ o n ~  
prescribed under t h s  Agreement, o r  

c) in the case of  fallurc by the other Zontracung Party to  take approprrate ~ c t i c ~ n  t o  

unprr~tre safety in accordance ui th  paragraphs (2j o t  article 41); o r  

f 1 LII accordance with paragraph (6) of article 4b; 



5. linless i n ~ m c d a t e  revocation, suspension or  imposition of  the conditions menti<)ncd ~n 

paragraph 4. o f  t h s  Article is essential to prevent further infi-lngcmcnts o f  1au.s 01. 

rcgulatlons, such right shall be exercised only after consultation with the other 
Contracung I'arty. 

0. 111 cxcrcislng ~ t s  rights under paragraph 5, and without p r e ju l ce  to its rights undcr 
paragraph 42) \.. and  vi. o f  t h s  ,4rticle, Thailand shall not  d i s c r i m a t e  between nirli-nes of 
IlC Member States o r  the 1:utopean Free 'I'rade Associaaon o n  the grounds of , 



Appendix 111 

Article 8 

Tariffs 

I .  For the purposes of thest. :irrarqements the term tariff means the prices to he paid for rhc 

carnage of passcngers, baggage : ~ n d  freight and the condtions under which those pnces appl!-. 
~ n i l u h ~ g  prices and conditions for agency and other a u h q  services, but exclucllr~g renluner.ltlon 
o r  c o n h ~ o n s  for the carnage o f  inail. 

9 
- .  Each Contracting Party shaU allow tariffs for air senices to be estabhshed bj, each designated 
airlulc based upon conlrnercial considerations in the market place. Neither Con~ac t ing  Party shall 
requlrt. their a i rhes  to consult other a i r h e s  a b o ~ ~ t  the tariffs the), charge o r  propose to charge fils 
senices covered by thesc arrangements. 

3. Each Contracting I'arn may require notlficatiori or  f h ~ g  for approval of anv  tariff to Ilt. 

cl~arged by the designated a ~ r l i n c  o r  airbncs of e~rher  side no  more than 45 days before the t a r ~ f i  
1s proposed to take effect. F h g s  being considered for approval b y  a Contracting 1':trtv s11;1ll be 
trc;ired as confidentul between the €dmg a i r h c  and that Contracting Part); and shall nclt be 
sharcd outside the relevant authorities of  that Contractmg Part)., except a i t h  thc pernisstc>'n of 
the fding a i r h e .  Tariffs s11:1U take effect as soon as approval has been given. 

4. If onc Conuacting I'arty disapproves a fare, it must notifir the other (;ontracttng l'alti. of 
the reasons for its dissatisfaction. In such cases, either Contracting I 'arty may recluest 
consultations with the other Contracting I ' a r ~ .  These consultations shiill be held nor later th;in 
1-1 days after receipt of the request. 

5. The tanffs to be charged by the desgnated a l rhes  of both Contractmg I'aluc4 for calnage 
bemeen France and another coun tv  m the European Community shall be subject to the relrvant 
apphcable laws. 



Appendix IV 

Article 7 bis 

Ground Handling 

Subject to the laws : ~ n d  i-~'guIatiotis of each Contractmg Party each designated auline shall have m 
the  territory o f  the other Contracung I'zrty the right to perform, on rec~procal basis, its u ~ l t l  
ground handling ("self-handlu~g") or, at  its option, the right to select among compeung suppliers 
that provide ground h a n d h g  services in lvhole or in part. Wherc such laws and regulations l h r  
or preclude self-handling arid where there is no effechrre competition t)ehveen suppliers that 
provide ground handlmg serclces, each designated a i r h e  shall be treated o n  a non-discri~ninatory 
basls :IS regards their access to self-handling and g-round h a n d h g  services provided by a suppl~cr  
or supphers. 



Appendix V 

Taxation of aviation fuel 

N o t h ~ n g  111 t lus  :!greernenr sh.111 prevent the French Kepuhlic f rom ~rnposing,  o r 1  a n o n -  
j_lssrimmntor)- hisis ,  t:lses, len-7es, duties, fecs o r  charges o n  h e 1  sapp!icd m its rcl-r~ror; i c~r  usc 111 

.in nil-cralt o f  a desicpated air carrier of thc I h g d o ~ n  of Thailand tliat opcr:ltes 1,etween a p o i r ~ t  
In thc territory of f;r:lnce a n d  3nother point tn the terntory of 1:rance o r  o f  another I'iiropean 
(:ornrnunit). Rfember Stnre. 



Appendix VI 

Concerted Practices 

1 .  The  deslgnatcd alr carrlers o f  both parties shall no t  

a) adopt agreements, decisions by associations o r  concerted pracuces that prevent or  
d s to r t  competition 

b) reinforce the effects of any such agreement, decision o r  concerted practice; 
c) delegate to other  private econormc operators the responsibility for t ak~ng 

tneasures that prevent o r  distort competition. 

3. AlI provisions contamed m the Agreement concluded behveen the Contracung Parues 
or/and in its amendments shall no t  be applied to the extent that they are mcompatible with 
paragraph 1 of t h s  Article. 



Appendix VII 

Security Article 

Article 4a  

1 .  C:onsistent w t h  their rights and  oblrgations under mternational law, the Contracting 
I'araes r e a f h  that their obligation to each other to protect the security o f  civil a ~ i a u o n  ag;lmst 
acts of unlawful interference forms an integral part o f  this Agreemenr. Without h u n g  the 
generality o f  chcir rights and obligations under international law, the Contracting Parties shall in 
particular act in conformity with the provisions of  the Convention o n  Clffences and Certaui 
Clther Acts Committrd o n  Board Attcraft, signed at T0kl.o o n  I 4  September 1963, the 
Convention for the Suppression o f  Unlawful Se izue  of h c r a f t ,  signcd at the i-{ague on 16 
Decelnber 1970, the Convention for the Suppression of  Unlawful Acts against the Safe& of (Iivil 
Atintion, signcd at Montreal on 23 September 1971 and the I'rotocol for the Suppression of  
Un lawf~~ l  ;lets of  Violence at A q o r t s  Serving International Cikd Aviauon, signed at ?~,Iontreal on  
24 I;ebruary 1988 the Convenaon on Marking of  Plasac Explosives for the Purpose of Detection 
s i p e d  at hlontreal o n  1 hlarch 1991, 2nd any other multrlateral agreement g o v e m n g  c~\.rl aviahon 
security bindmg upon both Contracting Pame.s. 

2. ?'he Con t~ac tmg  Parties shall provide upon request all necessary assistance to each other 
to prevent acts o f  unlawful seizure of  c i d  aucraft and other unlawful acts against the safe& of  
such aircraft, their passengers and crew, a q o r t s  and air navigation facilities, 2nd nny other threat 
to the security o l  civd aviation. 

3. ' fhe Contracting Pa r t~es  shall, in their mutual relations, nct in conformiry with the a v l a ~ o n  
secunry provisions established by the International C i d  Avianon Organization and drs~gnated 2s 
:innexes to the Convention on  International Civil Amation to the extent that such s ec~~r i t y  
provlslons are applicable to the Contractmg Parties; they shali requlrc that operators of  arcralt  
o f  thcu registry o r  operators of  arctaf t  who  have their principal place of business or perinallent 
rcsidence in their territory and the operators o f  airports m their territory act m conformty with 
such av~ ;~ t ion  security pro\isions. 

4. Each Contracting Party agrees that such operators of  aircraft may be required to observe 
tile ~viatiorl  security provisions referred to  in paragraph 3 above required by the other 
Contr;~cting I'arty for entry into, departure from, or  whlle w i t h ,  the tcrritor: o f  that o fher  
C o ~ l t t : ~ c t i n ~  Party. Each Contracting Party shall ensure that adequate ineasures ;Ire effcctlvely 
applied uhthin it5 tcrritvry to  protect the aircraft and to inspect passengers, crew, c a r n  o n  Items, 
baggage, cargo and aircraft stores prior to and during boarding o r  loac!ng. Each Contracting 
l'arty shall also glvc syrnpatlletic consideration to any request from thc other Contracting Part); 
for re3~~)n:ibIe specla1 securiry measures to meet a particular threat. 

.> \Vhen an u ~ c ~ d e n t  c)r threat of  an itlcidenr of unlawful srlzurt: of civl! aucr:~l t  or other 
~111lawiul acrs agalnst thc safety of  such aircraft, their passcngei-s a n d  crrw, airpclrts or  air 
n:tvigstion fachues occurs, the contracting P~r t i e s  sh:~u ass~st  cach other ? ~ y  f:l~dltZtt~rlg 
iornmunrc;~tinns and other appropr~ate  measures mtcndcd to tel-rnu-late rapidly and safely such 
lrlclder~t or threat thercof. f" 



6. [ 1t"hen u Confrilctitg P ~ Q  ~ L I S  rrusonablegror(ndr to beiietx f / ~ u f  the other Confrur/ztg P u r f y  ~ J J -  (ipzdcd 
born the promions related lo u~nalron srtxdy proviYedfor i g  thzs Altiih, /hef;rs/ Cunt~acfing I'arT,y mfy rei~iter/ 
zmtr/ellcll/e cotts~4//a/ion~ 11tzf1) the ofher C>ntrdcting Party. IVi/hol(t prdudice to the pror?sron.r of.4rf.de ? gaj f h i r  
,-!~lut,n/tn/, fil/l(re to r e l ~ ~ h  u I I I ~ ~ $ I L - L O ~  agreemtni wifbin j$een (1 5j diiys . . f im / / ~ e  dzfe of JXC/,  req~~?.r/ .sha/! 
i.otls/liritr < p ~ ( n d ~ - j r  ~-n.ipension of fhe  nshtsgrunte(/ fo /he Cbntrac/i~g Pades utlhr this ~lgreemetll. I.E"hc~l rtyftireif 
b y  (IN erneqen~y pri.sentl/ig ig  dire^/ slid c\rp/zona/ /hreut /o the serwi/y - o/p~1ssenger~, .. uew or mrr~up o/' one 
(Ton/rac/i~g Pa~;,y, d C o ~ / r u r ~ ~ ~ t g   par^ - may - take immedzi/ely the qppmpnafc pro~asion~Iprofec(iON I / ; I E U . ~ U ~ J  /o war(/ 

o j  1/12 rhrerrt. ,4ny ac/z'on f r l ke~  ZN ~licurhni.e  wit/^ /bll pur~zyr~~ph shall be cizscon:linlled ?pun !.omn,bliance bv fhe ,?/her 
Cnfri~l./irg 1 '03  with the sec~n2iyprovisrotls offhis Arizc1e.j 



Appendix VIIl 

Safety Article 

Article 4b 

I .  Each Contracting Party may request consultauorls at an;; time c o n c e r m g  safety standards 
in any area relating to  aeronautical facilities, aircrew, aircraft o r  their operations adopted b ~ ,  the 

other C o n t r a c t ~ n g  Party. Such consultations shall take place withm thnr (30) days o f  thnt 
request. 

'? -. If, following such consultations, o n e  Contracting Party fincis that the othcr C o n t r ~ c  ting 
P.lrty does n o t  effecuvely rnalntaln and a d r m i s t e r  safety standards in any such area that ar-e at 

least equal to the mmirnum standards established at that time pursuant to the Convcnuon,  the 
first Contracting Party shall noti+ the e ther  Contracting Party o f  those findings and the >reps 

considered necessary to  conform with those m n i r n u m  standards, and that other  Contrac.mg 

Party shall take appropriate corrective actton. Failure by the other  Contractxig P:~r ty  to take 

appropriate ~ c t i o n  withm fifteen (15) days o r  such longer period as ma): be agreed shall be 
grounds for the apphcation of ArucIe 3 o f  ttus '4greement. 

3. Notuithstan&ng the obligations rrlenuoned in Article 33  of the Cnn\.enuon, i t  1s agreed 

that any alrcraft operateti o r  Ieased by the designated a i r h e  o r  airllnes o f  one  Contrdcung Party 
o n  sei-\.ices to o r  froin the terrltorv o f  another  Contracting Part)-, may, u.rh11c w t l u r ~  thc terrltor). 

o f  the other Contrilcung Patty, he made the subject of an examination by thc authorized 
representatives o f  the other  Contracting Party, on board and around the aircraft to check both 

the vaL&ty of  the aircraft d o c m l e n t s  and those o f  its crew and the apparent c o n h h o n  of  that 
:~~rcral ' t  and its e q u p m e n t  (in this Artlcle called "ramp inspection"), pro\.ided this does not lead 
to ~lnreasonable delay. 

4. If 3nv such ramp inspection o r  series o f  ramp mspect to~ls  gives rise to: 

1 serlous concerns that al.1 nircraft o r  tile operauon of an  aircraft does  not  comply 

~ 7 t h  the rnmim~lm standards establ~shcd at that time pul-suant to the (:onvenuon, 

o r  

I)) serious concerns that thrre is a lack o f  effc.cn\.e maintenance and admmistra tinn 
o f  s a f e y  standards established ; ~ r  that time pursuant to the Convention, the 

i.:ontractir~g P n r h  carrying ou t  the inspechon shall, for the purposcs o t  Article 33 
o f  the ( : o n v e n t ~ o n ,  be free to conclude that the requirements under  whicl~ the: 
eel-hficares o r  hcenscs 111 respect of that aircraft or In 1.espcct of the crew o f  that 
.~rrcraft had been ~ s s u e d  o r  rendered valid, o r  d12t the rcqilrrements unclcr \iihch 
that aircraft is operated are no t  equal to or above t l ~ c  nurwnum standards 
established pursuant t o  the Conventic~n. 

3 .  I r i  the cvc'lit th:it ;iccess for die prlrpose o f  undertaking a r.lrnp ~ n s l ) c c t i ( ~ n  of  a n  a~rcr:ift 
o p c r ~ t e d  111. the desrgnated nlrline o r  axlines of one  Contr-act~ng 1'art)- cn accordance \mtl~ 
p:~r:~grapli 3 abo1.e is d e n l ~ ~ c l  I ,y  the represent3tive of that designated :~lrLnc o r  nlrbnes, the othet. 

Pf 



Contracting Party shall be free t o  infer that serious concerns o f  thc qTpe referred t o  in paragraph 
4 above arise and draw the conclusions referred 111 that paragraph. 

6 .  Each Contractulg I'arty reservcs lhe rjght to suspend o r  v n q  the operating authoriz:~tion 
o f  alulme or  a i r h e s  of  the other  Contracting Party immediately in the cvent the h s t  Contract~ng 
I'arty concludes, wliether as a result o f  a ramp mspeclion o r  series of  ramp inspections, 
consultation or  otherwise, that immediate action IS essential to the safety of an airline operation. 

7. Any action Ly  one Contractmg IJarty In accordance with paragraphs 2 o r  6 above shall be 
d i s c o n ~ n u e d  once the basis for  thc talung o f  that action ceascs to  exist. 

8. Where France has designated an airline whose regulatoqi control IS esercised and 
maintained by another European Community hlember State, the rights o f  Thailand under this 
Article between France that has designated the a i r h e  and Thadand shall apply equally in respect 
of thc adoption, exercise o r  maintenance of  safety standards by that other f:;urc!pean Community 
Member State and in respect o f  the operating autholisation of  that airline. 



Appendix IX 

Thai Routes 

Routes to be operated m both dlrecuon5 by the airlme o r  a l r h e s  design3ted by the 
(;ovcrnment of the IOngdom of  ?'halland 

Route I 
I:rorn pomts m Thailand via Delhi - Karaclu - Kabul - Tsshkent - Mosco\v - Teheran - 
Dh2hran -- I3ahrein - Dubal - Kuwait - Djiboun - Baghdad -- Beirut - 'Tcl iZ\ l r .  - Cairo- Atllens 
-- Istanbul - Rome - Vienna - Frankfurt - Zurich - two intermediate points to be specified a t  

Thailand's choice at a later date - to  points in France and beyond to L,oncion - hladrid - Lisbon 
- New York - turo beyond points to hc  specified at Thailand's choice at a later date. 

Iloute I1 
Frorn points in Thailand via Singapore - Jakarta - Denpasar - Raucau - Dili- hla~llla - l?ort 
h'loresby -- Iloniera to Noumea and beyond to Nand1 - Pago Pago - Auckland - - -  I'apccte 

Koutc 111 
From points in 7'hailand - one  intermediate point - France (any polnts in la Reuruo~i) - one point 
beyond. 

l'lie designated aulrne o r  airlu~es of  the IGngdnm of 'I'hailnnd may, on :iny or  al! hghts  
omit c ahng  at any o f  the above points or  may change the sequence, provltled that the agreed 
scrvices on the routes begin at a point in Th;ii terr1tr)ry. 



Appendix IX 

French Routes 

Routes to be operated in both directions by the airline or airlines designated by the 
Governn~ent of the French Republic: 

1. From points in France :ia Rome - Vienna - Athens - Istatlbul - Beirut - ?'el A \ i v  - 
Cairo - Djibouti - Bahrein - Dhahran - Kuwait - Abu Dhabi -- Dubai - Teherdn - 
Kabul - ~Candahar - Karachi - Islamabad - Bombay - Delhj - Mzlhve Islands .- 

Colombo - Rangoon - two interrnediatc points to be specified at JTrench Republic's 
choice at a later d:i:e - to points in T'hail~nd and beyond to two beyond - potnts to be 
spec~ficd at French Republic's choice at a later date and to: 

Route I 
Phnoln I'enh - Salgon - Nongkoilg - M a d a  - Osaka - l'okyo 

Route I1 
i'hnom I'enh - Sa~gon - I<uala Lumpur - Singapore -Jakarta - Uenpasar - Sydney - iiuckland - 
French terrltones m the Pacific 

2. From France (any points in la Reunion) -- one intermediate point - -  points in 'I-halland - 
one beyond point 

'She designated aitline or airlines of the French Republic may, on anv or all thghts, omit 
cnllu~g at any of the above points or m a y  change the scqurnce, provided that the agreed services 
on the route begin at a point in French territory. J 



Appendix X 

Code Sharing Arrangements 

I t 1  operating A U  SCIXICC\ o n  the ; ,geed routes, tile deql:patrd 3uLnr(s) oi ~ I I I ~ C I  
(:ontl,~ctlr~g I'arti. may enter  u l to  jolnt operatulg arrJngemcnt \  u ~ t h  any other s ~ r l ~ n c ( s ~  ~ 1 1 1 c l l  
ilol~!> thc appropnace routc  a n d  t~nff ic  rights, m the follo\vmg m n n n r ~  

1 .  H~lateral C o d e  Share 

2 ) !nternational sectors 

LY'l1et.c the des~grlated a i r h e ( s )  o f  bo th  Contracnrlg Parucs en te r  ulto cocie-shal-~ng arrangements, 
the frequency usecl by the non-operating carrier \\dl n o t  be coun ted  agaulst t h a t  carrier's capacity 

cntltlement. 

1)) Dr)mestic sectors 

\Njhere thc d e s l p a t e d  a i r h e ( s )  o f  either Contracting Party cnters  in to  codc-sharing arrangenlents 
u i t h  a carner(s) urluch operates a domestic route nehvork  in the territory of tile other 
Contracung r':irty, there ~vlll be  n o  capacity and frequency l ~ n i t s  o n  the  code-share senrlces, 
provided that the trnffic carried o n  such s e n l c e s  is the cont inuat ion t (~ , l f rom its internntionnl 
services. 

2 Same C o n t r a c ~ n ~  I'arty Codc Shart. 

'I'hc dcs~gna ted  aulir:e(s) of o n e  Conuaccing I'arty, ~ r h . 1 1 ~  opera t ing a ic~ng  specified routes, may 
enter into code-sharing arrangements witll each other,  whereby  the frequency used IJ!. the 
operntulg cnrrler wdl b e  coun ted  against that carrier's capacity enti t lement.  

-) . TI~ud-l'arr)- Cocfe Sh.irc 

L4' 
'I'he dcs~gna ted  airIl~is(s) o f  each Contracting Party may ellter into cr~de-shar ing arr3ngenients 
\vlttl any au[mejs) o f  thisd countries t o  operat r  a u  services \)ehvet.n the  hvo countrie.j vla 
ultermechLlte pomts  along specified routss.  In  such  cases, o n e  code-shar ing s e n i c y  1s counted 
agn~nst  th:it designated airline(s) under its oxvn enti t lement a s  o n e  frcqccnc;r.. 

Notc.. 
I t  1s i u r t l ~ e r  agreed that  each ~ i r l i n e  involved in code-sharzllg arrailgerxlents pursuant t l  this 
13araRr;lph shall, m respect of any ticket sold b;: if, make it clear to the p u ~ u h a s t - r  a t  the point of  
$ 3 1 ~  - ~ I u c h  a i r h e  \\ill actually oprra te  each sector of  the ser~rice a ~ l i l  with \x~hich a u J ~ n e  o r  airl~ncs 
tile 17ur-ch.lset is cntcring m t o  n contractuil  relauonship.  

bJ-' 
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Draft 
(Thai Note) 

No. 1 Ministry of Foreign Affairs, 
Sri Apdhaya Road, 

Bangkok 10400. 

B.E. 2552 (2009) 
Excellency, 

I have the honour to refer to the consultation held in Paris on 12- 13 September 
2007 to discuss matters relating to the Agreement between the Government of the 
Kingdom of Thailand and the Government of the French Republic for Air Services 
between and beyond their Respective Territories, done on 7 April 1975 (hereinafter 
referred to as "the Agreement"). 

In this connection, I have further the honour to confirm, on behalf of the 
Government of the Kingdom of Thailand, the agreements reached during the 
consultation as Follows: 

1. Legal certainty of the Agreement with respect to Community Law 

The French delegation explained to the delegation of Thailand that, as a result of the 
ruling of the European Court of Justice on November 5 ,  2002, the European 
Commission and the Member States of the European Community have adopted 
standard clauses to be incorporated in bilateral air services agreements 

Under this basic, both delegations agreed to amend the Agreement, as following: 

-with regard to designation, authorixation and revocation: a new article 3 will 
supersede the former article 3, as mentioned in Appendix I of this Memorandum; 

-with regard to tariffs: a new article 8 will supersede the former article 8, as 
mentioned in Appendix I1 of the present Memorandum; 

-with regard to ground handling: a new article (article7 bis), will be incorporated, as 
mentioned in Appendix 111 of the present Memorandum. 

However, the Thai delegation was not in position, at this stage, to accept: 

-the article about taxation of aviation fuel proposed by France (Appendix IV); 

-the article about concerted practices proposed by France (Appendix V) 

2. Safety and Security 

2.1 Inclusion of a security clause (article 4a) 



Both delegations agreed to incorporate an article 4a related to security in the 
Agreement, as mentioned in Appendix V1 of the present Memorandum. 

2.2 Inclusion of a safety clause (article 4b) 

Both delegations agreed to incorporate an article 4b related to safety in the 
Agreement, as mentioned in Appendix VII of the present Memorandum. 

3.  Amendment of the Route schedule 

In application of Article 12 of the Agreement, both delegations agreed to modify the 
route schedule as appears in Appendix VIII. It was agreed that the designated airlines 
of a Contracting Party can serve two points in the territory of the other Contracting 
Party with the same flight within the scope of article 2(3) of the Agreement. It was 
understood that points beyond can be served as intermediate points and vice versa. 

4. Code sharing arrangements 

With a view to develop the commercial opportunities of their respective air carriers, 
both delegations agreed on the text of code sharing arrangements as mentioned in 
Appendix IX of the present Memorandum. 

5. Traffic rights 

5.1 Both delegations agreed that in operating the air services on their respective 
routes, the designated airline(s) of two Contracting Parties shall enjoy full 3rd and 4' 
freedom traffic rights, but the designated airline of one Contracting Party shall not 
exercise 5th freedom traffic rights on the sectors where the designates airlines of the 
other Party is or will be effectively operating unless the Aeronautical Authorities of 
both Contracting Parties have, through consultations ,exchange 5" freedom traffic 
rights. 

5.2 In this regard, both delegations agreed to exchange 5* freedom traffic rights as 
follows: 

-air carriers designated by Thailand will be entitled to exercise 5" freedom traffic 
rights to two (2) beyond points in Europe, excluding Moscow; 
-air carriers designated by France will be entitled to exercise 5* freedom traffic rights 
to two (2) points beyond in Asia, excluding Tokyo. 

It was understood that points beyond can be served as intermediate point and vice 
versa. 

Any further 5" freedom rights granted to the designate carriers shall be only subject to 
an agreement between both Aeronautical Authorities and any provisions to the 
contrary are terminated. 

If the above confirmation is acceptable to the Government of the French 
Republic, I have the honour to propose that this Note and your Excellency's Note in 



reply to that effect shall be regarded as constituting an Agreement in this matter 
between our two Governments 

Accept, Excellency, the assurances of my highest consideration. 



Draft 
(French Note) 

No. 

Excellency, 

I have the honour to refer to Your Excellency's Note No. . . ., dated.. .which 
reads as f'ollows: 

"I have the honour to refer to the consultation held in Paris on 12-13 
September 2007 to discuss matters relating to the Agreement between the 
Government of the Kingdom of Thailand and the Government of the French Republic 
for Air Services between and beyond their Respective Territories, done on 7 April 
1975 (herein after referred to as "the Agreernent"). 

In this connection, I have further the honour to confirm, on behalf of the 
Government of the Kingdom of Thailand, the agreements reached during the 
consultation as follows: 

1. Legal certainty of the Agreement with respect to Community Law 

The French delegation explained to the delegation of Thailand that, as a result of the 
ruling of the European Court of Justice on 1.Vovember 5, 2002, the European 
Commission and the Member States of the European Commuility have adopted 
standard clauses to be incorporated in bilateral air services agreements 

Under this basic, both delegations agreed to amend the Agreement, as following: 

-with regard to designation, authorixation and revocation: a new article 3 will 
supersede the former article 3, as mentioned in Appendix I of this Memorandum; 

-with regard to tariffs: a new article 8 will supersede the former article 8, as 
mentioned in Appendix I1 of the present Memorandum; 

-with regard to ground handling: a new article (article7 bis), will be incorporated, as 
mentioned in Appendix III of the present Memorandum. 

However, the Thai delegation was not in position, at this stage, to accept: 

-the article about taxation of aviation fuel proposed by France (Appendix IV); 

-the article about concerted practices proposed by France (Appendix V) 

2. Safety and Security 

2.1 Inclusion of a security clause (article 4a) 



Both delegations agreed to incorporate an article 4a related to security in the 
Agreement, as mentioned in Appendix VI of the present Memorandum. 

2.2 Inclusion of a safety clause (article 4b) 

Both delegations agreed to incorporate an article 4b related to safety in the 
Agreement, as mentioned in Appendix VII of the present Memorandum. 

3. Amendment of the Route schedule 

In application of M i c l e  12 of the Agreement, both delegations agreed to modify the 
route schedule as appears in Appendix VIII. It was agreed that the designated airlines 
of a Contracting Party can serve two points in the territory of the other Contracting 
Party with the same flight within the scope of article 2(3) of the Agreement. It was 
understood that points beyond can be served as intermediate points and vice versa. 

4. Code sharinp arrangements 

With a view to develop the commercial opportunities of their respective air carriers, 
both delegations agreed on the text of code sharing arrangements as mentioned in 
Appendix IX of the present Memorandum. 

5 .  Traffic rights 

5.1 Both delegations agreed that in operating the air services on their respective 
routes, the designated airlinecs) of two Contracting Parties shall enjoy full 3rd and 4" 
freedom traffic rights, but the designated airline of one Contracting Party shall not 
exercise 5" freedom traffic rights on the sectors where the designates airlines of the 
other Party is or will be effectively operating unless the Aeronautical Authorities of 
both Contracting Parties have, through consultations ,exchange 5' freedom traffic 
rights. 

5.2 In this regard, both delegations agreed to exchange 5" freedom traffic rights as 
follows: 

-air caniers designated by Thailand will be entitled to exercise 5" fieedom traffic 
rights to two (2) beyond points in Europe, excluding Moscow; 
-air carriers designated by France will be entitled to exercise 5th freedom traffic rights 
to two ( 2 )  points beyond in Asia, excluding Tokyo. 

It was understood that points beyond can be served as intermediate point and vice 
versa. 

Any fiuther 5" freedom rights granted to the designate carriers shall be only subject to 
an agreement between both Aeronautical Authorities and any provisions to the 
contrary are terminated. 

If the above confirmation is acceptable to the Government of the French 
Republic, I have the honour to propose that this Note and your Excellency's Note in 



reply to that effect sl~all be regarded as constituting an Agreement in this matter 
between our two Governments." 

In reply, I have further the honour to inform Your Excellency that the 
foregoing confirmation is acceptable to the Govemnent of the French Republic and 
that Your Excellency's Note and this Note in reply constitute an Agreement in this 
matter between our two Governments which shall enter into force on the date of this 
Note. 

Accept, Excellency, the assurances of my highest consideration. 
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